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MVEMORANDUM OPI NI ON

SW FT, Judge: Under section 6320, petitioners challenge
respondent’s notice of determnation rejecting petitioners’
proposed collection alternative of an installnment agreenent
relating to petitioners’ approximte total of $350,000 in

out standi ng Federal inconme tax liabilities for 2000 through 2006.
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Unl ess otherw se indicated, all section references are to
the Internal Revenue Code, and all Rule references are to the Tax
Court Rules of Practice and Procedure.

Backgr ound

This case was submtted under Rule 122. The sti pul ated
facts are so found. At the tinme of filing the petition,
petitioners resided in Louisiana.

Wth the exception of petitioners’ 2000 and 2006 tax
returns, petitioners were late in filing their Federal inconme tax
returns for the years in issue. Wth the filing of their tax
returns, petitioners failed to pay the taxes reported due
t her eon.

After maki ng assessnents, on Decenber 11, 2007, respondent
filed a notice of Federal tax lien (NFTL) relating to the above
self-reported Federal inconme taxes. Respondent mailed
petitioners a copy of the NFTL and an expl anation of petitioners’
right to a collection Appeals Ofice hearing under section 6320.

On January 10, 2008, petitioners filed with respondent a
Form 12153, Request for a Collection Due Process or Equival ent
Hearing, relating to the NFTL. Specifically, petitioners
proposed a collection alternative of an install nent agreenent.

On July 16, 2008, petitioners nmade an estinmated Feder al
i ncone tax paynment for the second quarter of 2008 (ending June

30, 2008).
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On July 23, 2008, respondent mailed petitioners a letter
scheduling a face-to-face collection due process (CDP) hearing
with petitioners’ counsel for August 27, 2008, relating to the
above NFTL. In this letter respondent’s Appeals officer (AO
requested that petitioners, by August 12, 2008, submt, anong
ot her things, a conpleted Form 433-A, Collection Information
Statenent for Wage Earners and Sel f - Enpl oyed | ndi vi dual s, a copy
of petitioners’ 2007 Federal inconme tax return, and a statenent
of how the proposed installnment agreenment woul d be funded.

On August 14, 2008, petitioners provided respondent’s AO
with a copy of their 2007 Federal inconme tax return.

On August 26, 2008, petitioners provided respondent’s AO
with a conpleted Form 433-A that included a proposal that
petitioners would pay their total outstanding tax liability in
install nents over 5 years.

On March 5, 2009, petitioners made | ate estimated Federa
i ncone tax paynents for the periods endi ng Septenber 30 and
Decenber 31, 2008. The estimted tax paynents for these
quarterly periods were due on Cctober 15, 2008, and January 15,
2009, respectively.

On June 24, 2009, respondent’s AO nade a determ nati on under
section 6320 and mailed to petitioners a notice thereof rejecting
petitioners’ proposed collection alternative. 1In this notice

respondent’s AO indicated that, anong other reasons, because
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petitioners failed to pay tinely their estimted Federal incone
tax paynents for the third and fourth quarters of 2008,
respondent’ s NFTL was sust ai ned.

Di scussi on

Petitioners do not contest the anmounts of their 2000 through
2006 Federal inconme taxes. Were the validity of the underlying
tax liability is not properly at issue, under section 6320 the
Court wll review the admnistrative determ nation of the AO only

for abuse of discretion. Goza v. Conmm ssioner, 114 T.C. 176, 182

(2000). An abuse of discretion exists where the AO s
determnation is arbitrary, capricious, or without sound basis in

fact or law. Miurphy v. Conm ssioner, 125 T.C 301, 320 (2005),

affd. 469 F.3d 27 (1st Cir. 2006).

Petitioners argue that respondent abused his discretion by
failing to adequately consider petitioners’ proposed collection
alternative. Petitioners assert that by the tinme respondent
i ssued his notice of determ nation, they had denonstrated ful
conpliance with all tax filing and paynent requirenents and,
accordingly, that respondent’s rejection of their proposed
i nstal |l ment agreenent was w thout sound basis in fact. W
di sagr ee.

Petitioners’ history of nonconpliance with their Federal
income tax obligations, the late filing of their Federal incone

tax returns for years 2001 through 2005, and the late remttance
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of their estimated tax paynents for the periods endi ng Septenber

30 and Decenber 31, 2008, anong other things, establish a pattern
of nonconpliance with their Federal income tax obligations. See

Oumyv. Comm ssioner, 123 T.C. 1, 13 (2004), affd. 412 F.3d 819

(7th Gr. 2005); Londono v. Conm ssioner, T.C Meno. 2003-99.

Respondent’ s determ nation properly verified that al
requi renents of applicable | aw and adm ni strative procedure have
been net, that respondent’s AO considered the issues petitioners
raised in their CDP hearing, and that respondent’s AO bal anced
the need for efficient collection of taxes with the legitimte
concern of petitioners that the collection action be no nore
i ntrusive than necessary. See sec. 6330(c)(3).

We sustain respondent’s determ nation to reject petitioners’
proposed collection alternative of an installnent agreenent.

To reflect the foregoing,

Deci sion will be entered

for respondent.




