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MEMORANDUM FI NDI NGS OF FACT AND CPI NI ON

MARVEL, Judge: This case arises froma request for relief
under section 6015 with respect to petitioner’s 1998 taxabl e

year. The issue for decision is whether respondent abused his

1Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code in effect at all relevant tines.
Monetary anounts are rounded to the nearest dollar.
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di scretion in denying petitioner relief under section 6015(f) for
the taxabl e year 1998.
FI NDI NGS OF FACT

Sone of the facts have been stipulated and are so found.
The stipulation of facts is incorporated herein by this
reference. Petitioner resided in Lake R dge, Virginia, when she
filed the petition in this case.

Petitioner was married to John L. Zegler, Jr. (M.
Ziegler), from 1990 until March 7, 2000. Petitioner separated
fromM. Ziegler in February 1999. Petitioner earned her
bachel or’s degree fromVirginia State University. During 1998,
petitioner was enployed by the Commonweal th of Virginia and
Suffol k County Schools, and M. Ziegler was enployed as a U. S.
Mar shal

Petitioner and M. Ziegler filed electronic joint Federal
i ncone tax returns for 1995, 1996, and 1997. |In anticipation of
filing a joint return with M. Ziegler for 1998, petitioner gave
M. Ziegler her 1998 W2, Wage and Tax Statenents, which showed
t axabl e i ncome of $1, 159 from Suffol k Public Schools and $1, 680
fromthe Commonwealth of Virginia. M. Ziegler subsequently
returned the W2 statenents to petitioner and infornmed her that
he would file a separate incone tax return because petitioner did
not meke enough noney to require the filing of a return.

However, w thout petitioner’s know edge, M. Ziegler arranged for
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H&R Bl ock to prepare and electronically file a joint return for
1998 that cl aimed an overpaynment to be refunded of $7, 457
Al t hough Form 8453, U.S. Individual Incone Tax Declaration for
El ectronic Filing, which was submtted to respondent with respect
to the 1998 joint return, contained what purported to be the
signatures of M. Ziegler and petitioner, petitioner did not sign
the Form 8453. The 1998 joint return reported the earned i ncone
of M. Ziegler in the anmobunt of $92,393 but did not include
petitioner’s earned incone.

On or about March 8, 1999, respondent issued to petitioner
and M. Ziegler a refund check in the anount of $7,457 on the
basis of the refund claimmade on the 1998 joint return.
Petitioner discovered the refund check when she stopped at M.
Ziegler's residence to retrieve mail, and she realized then that
he nust have filed a joint return for 1998. At M. Ziegler’'s
request, petitioner deposited the refund check into M. Ziegler’s
i ndi vi dual bank account. Before depositing the check, petitioner
obtained a copy of the 1998 return from H&R Bl ock and revi ewed
it.

Petitioner did not live with M. Ziegler after they
separated in 1999, and he did not pay any of her bills.

Petitioner did not receive any part of the refund check issued

Wi th respect to the 1998 joint return.
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Respondent sent petitioner and M. Ziegler a notice of
deficiency, dated May 22, 2000, in which respondent determ ned
that petitioner and M. Ziegler were liable for an incone tax
deficiency of $798 for 1998. The deficiency was based solely on
petitioner’s unreported W2 incone of $2,839. Respondent
assessed the deficiency in June 2000.

Petitioner contacted respondent in July 2000 after receiving
collection notices regarding the assessnment of the liability for
1998. In Cctober 2000, pursuant to advice from one of
respondent’s enpl oyees, petitioner filed a “married filing
separate” return for 1998 reporting her taxable incone of $2,839.
Respondent initially processed the 1998 married filing separate
return but later reversed the transacti on because of respondent’s
position that petitioner already had filed a valid joint 1998
return. On March 12, 2001, respondent applied an overpaynent of
$923 frompetitioner’s 2000 taxable year to the unpaid bal ance of
the 1998 assessnent, paying it in full.

On March 19, 2001, petitioner contacted the |ocal Taxpayer
Advocate’'s Ofice in Richnond, Virginia, to request assistance
with the 1998 assessnment. Petitioner was dissatisfied wwth the
response fromthe | ocal office and contacted the Nati onal
Taxpayer Advocate’'s O fice, which explained to petitioner the

reasons she was not entitled to relief.
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On July 26, 2001, petitioner filed a Form 8857, Request for
| nnocent Spouse Relief, for 1998 requesting a refund of $923.
On February 28, 2002, respondent sent petitioner a prelimnary
deni al of her request for relief pursuant to section 6015(f),
because the liability had been paid in full before petitioner
filed her claim On March 12, 2002, petitioner filed a Statenent
of Di sagreenent regarding the denial of her request for relief.
On March 28, 2002, respondent issued a final notice denying
petitioner relief fromthe 1998 joint liability. Respondent’s
deni al rested solely upon Rev. Proc. 2000-15, sec. 4.01(4), 2000-
1 C B. 447, 448, which requires, with certain exceptions, that
the disputed tax liability must remain unpaid in order for the
I nternal Revenue Service (IRS) to consider a request for
equitable relief under section 6015(f). In denying petitioner
relief under section 6015(f), respondent did not consider all of
the factors set forth in Rev. Proc. 2000-15, supra. Petitioner
tinely filed a petition seeking redeterm nation of respondent’s
denial of relief fromjoint liability for 1998.2 A trial was
hel d on Decenber 3, 2002.

On April 21, 2003, we filed our opinion in Washi ngton v.

Comm ssioner, 120 T.C 137 (2003), in which we held that section

6015 applies to the full amount of any preexisting tax liability

2Petitioner’s ex-husband, M. Ziegler, died on May 10, 2002,
bef ore respondent notified himof these proceedi ngs.
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for a particular taxable year, if any of that liability remains
unpaid as of July 22, 1998, and not just to portions of the tax
l[tability that remain unpaid after July 22, 1998, the date of
enact nent of the Internal Revenue Service Restructuring and
Ref orm Act of 1998 (RRA 1998), Pub. L. 105-206, sec. 3201(g)(1),
112 Stat. 740. In so doing, we enphasized that “Section 6015
applies ‘to any liability for tax arising after the date of the
enactnment of this Act [July 22, 1998] and any liability for tax
arising on or before such date but renmaining unpaid as of such

date.’” Washi ngton v. Conm ssioner, supra at 154 (quoting RRA

1998 sec. 3201(g)). We held that section 6015(g) permts a
refund where relief fromliability is granted under section
6015(f) and rejected the Comm ssioner’s argunment that the
reference to “unpaid tax” contained in section 6015(f) operates
to restrict relief under section 6015(f) to the portion of the
tax liability in question that remained unpaid as of July 22,
1998. |d. at 159.

On May 14, 2003, we issued an order remanding this case to
respondent to reconsider petitioner’s application for relief in

[ight of our opinion in Washington and to report to us regarding

the result of that reconsideration. Pursuant to our order
respondent issued a determ nation dated July 3, 2003, concl uding
that petitioner did not qualify for relief under section 6015(f)

and Rev. Proc. 2000-15, supra. On August 7, 2003, the parties



- 7 -
submtted a joint status report requesting that respondent’s
determ nation of July 3, 2003, be nade part of the record in this
case. In that report, petitioner stated that she does not agree
with the conclusions reached in respondent’s July 3, 2003,
determ nation, and the parties agreed that no further trial
proceedi ngs are needed to supplenent the record in this case.
OPI NI ON

Ceneral ly, taxpayers filing a joint Federal incone tax
return are each responsible for the accuracy of their return and
are jointly and severally liable for the full tax liability.

Sec. 6013(d)(3); Butler v. Conm ssioner, 114 T.C 276, 282

(2000). However, in certain circunstances, a taxpayer nmay obtain
relief fromjoint and several liability under section 6015.°3

The relief afforded by section 6015(f) is available only to
a taxpayer who filed a joint Federal incone tax return for the

year at issue. Raynond v. Conm ssioner, 119 T.C 191 (2002);

see al so Rev. Proc. 2000-15, 2000-1 C.B. 447. In this case,
petitioner argues that she is entitled to relief under section
6015(f) fromjoint and several liability arising fromthe filing
of the 1998 joint return, but she also argues that she did not

file ajoint return for 1998. Al though petitioner was aware that

3Sec. 6015 applies to tax liabilities arising after July 22,
1998, and to tax liabilities arising on or before July 22, 1998,
but remai ning unpaid as of such date. Internal Revenue Service
Restructuring and Reform Act of 1998, Pub. L. 105-206, sec.
3201(g), 112 Stat. 740.
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she coul d request relief under section 6015(f) only if she had
filed a joint return for 1998, petitioner, through her counsel,
did not clearly state during trial that she conceded the joint
return issue. However, we shall assune, for purposes of our
anal ysis, that petitioner has effectively conceded that she filed
or ratified the filing of a joint return for 1998 because she
continues to assert she is entitled to relief under section
6015(f).*

Qur jurisdiction to review petitioner’s claimfor relief is
conferred by section 6015(e). This provision allows a spouse who
has requested relief fromjoint and several liability to contest

the Comm ssioner's denial of relief or to contest the

“The failure of one spouse to sign an incone tax return
before its filing does not necessarily mean that the return is
not a joint return. Heimv. Conm ssioner, 27 T.C. 270 (1956),
affd. 251 F.2d 44 (8th Cir. 1958). The determinative factor in
deci ding whether a filed return qualifies as a joint returnis
whet her a husband and wife intended to file a joint return.
Stone v. Conmm ssioner, 22 T.C. 893 (1954). W have held that
where a husband filed a joint return with no objection fromhis
wife, who failed to file her own return, a presunption arises
that the joint return was filed with the tacit approval of the
wife. Heimv. Conm ssioner, supra at 273; see also Carroro v.
Comm ssi oner, 29 B.T.A 646, 650 (1933).

In this case, petitioner knew that M. Ziegler had filed a
joint return for 1998 when she saw the refund check issued in
both of their nanes. She subsequently obtained a copy of the
filed return and, know ng that her husband had filed a joint
return for 1998, took the joint refund check and deposited it
into her husband’s account. But she nmade no effort to verify
that the joint return included her earned incone or to file a
separate return reporting her earned incone until July 2000 when
she started to receive collection notices fromrespondent for the
1998 deficiency assessnent.
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Comm ssioner's failure to nmake a tinely determ nation, by filing
atinely petitionin this Court. Sec. 6015(e). These cases are
referred to as “stand al one” cases because they are independent
of any deficiency proceeding. Sec. 6015(e)(1); Mira v.

Comm ssioner, 117 T.C 279 (2001); Fernandez v. Conm ssioner, 114

T.C. 324, 329 (2000).

In this stand al one case, petitioner relies upon section
6015(f) which authorizes respondent to grant equitable relief to
t hose taxpayers who do not otherw se neet the requirenents of
section 6015(b) or (c) but who satisfy the requirenents of
section 6015(f)(1) and (2). Section 6015(f) provides:

SEC. 6015(f). Equitable Relief.— Under procedures
prescribed by the Secretary, if—-

(1) taking into account all the facts
and circunstances, it is inequitable to hold

the individual liable for any unpaid tax or
any deficiency (or any portion of either);
and

(2) relief is not available to such
i ndi vi dual under subsection (b) or (c),

the Secretary may relieve such individual of such
liability.

The parties agree that petitioner is not eligible for relief

under either section 6015(b) or (c).® Sec. 6015(f)(2). The

°I'n pertinent part, sec. 6015(b) provides relief fromjoint
and several liability for an electing spouse who has filed a
joint return that contains an understatenent of tax attributable
to the spouse not seeking relief. Sec. 6015(b)(1). Sec. 6015(c)
provides relief froma joint deficiency for taxpayers who are
(continued. . .)



- 10 -
parties di sagree, however, regarding whether it is inequitable to
hol d petitioner liable for the 1998 deficiency assessnent, taking
into account all of the relevant facts and circunstances. Sec.
6015(f)(1). Consequently, we mnmust deci de whet her respondent
abused his discretion in determ ning that petitioner was not

entitled to relief under section 6015(f).% Cheshire v.

Comm ssi oner, 115 T.C. 183, 198 (2000), affd. 282 F.3d 326 (5th

Cir. 2002); Butler v. Conm ssioner, supra at 291-292.

Pursuant to section 6015(f), the Comm ssioner has prescribed
procedures in Rev. Proc. 2000-15, supra, that are to be used in
determ ni ng whether an individual qualifies for relief under that
section.” Rev. Proc. 2000-15, sec. 4.01, lists seven threshold
conditions that nust be satisfied before the IRS will consider a
request for relief under section 6015(f). Subsequent to our My
14, 2003, order, respondent elimnated Rev. Proc. 2000-15, sec.
4.01(4), as a threshold condition for relief in this case.
Respondent concedes that the remaining threshold conditions are

satisfied in this case.

5(...continued)
divorced, legally separated, or otherwise living apart. Refunds
are not avail abl e under section 6015(c). Sec. 6015(g)(3).

W& consi der respondent’s July 3, 2003, deternmination as the
final determnation in this case.

‘On Aug. 11, 2003, the Commi ssioner issued Rev. Proc. 2003-
61, 2003-32 |I.R B. 296, which supersedes Rev. Proc. 2000-15,
2000-1 C. B. 447, effective for requests for relief filed on or
after Nov. 1, 2003.
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Where, as here, the requesting spouse satisfies the
t hreshold conditions set forth in Rev. Proc. 2000-15, sec. 4.01,
Rev. Proc. 2000-15, sec. 4.03, 2000-1 C.B. at 448, provides that
equitable relief may be granted under section 6015(f) if, taking
into account all facts and circunstances, it is inequitable to
hol d the requesting spouse |liable. Rev. Proc. 2000-15, sec.
4.03(1), 2000-1 C.B. at 448-449, lists the follow ng six factors
that the Comm ssioner will consider as weighing in favor of
granting relief for the liability (positive factors): (1) The
requesting spouse is separated or divorced fromthe nonrequesting
spouse; (2) the requesting spouse woul d suffer econom c hardship
if relief is denied; (3) the requesting spouse was abused by the
nonr equesti ng spouse; (4) the requesting spouse did not know or
have reason to know of the itenms giving rise to the deficiency;
(5) the nonrequesting spouse has a |legal obligation pursuant to a
di vorce decree or agreenent to pay the liability; and (6) the
liability is solely attributable to the nonrequesting spouse.
Rev. Proc. 2000-15, sec. 4.03(2), 2000-1 C.B. at 449, lists the
followng six factors that the Comm ssioner will consider as
wei ghi ng agai nst granting relief for the liability (negative
factors): (1) The unpaid liability is attributable to the
requesti ng spouse; (2) the requesting spouse knew or had reason
to know of the itemgiving rise to the deficiency; (3) the

requesti ng spouse significantly benefited (beyond the nornal
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support) fromthe unpaid liability; (4) the requesting spouse
w Il not experience econom c hardship if relief is denied; (5)
the requesting spouse has not made a good-faith effort to conply
with Federal incone tax laws in the tax years follow ng the tax
year to which the request for relief relates; and (6) the
requesting spouse has a | egal obligation pursuant to a divorce
decree or agreenent to pay the liability. No single factor is
determ native in any particular case; all factors are to be
consi dered and wei ghed appropriately; and the |ist of factors is

not intended to be exhaustive. See Washi ngton v. Conni Ssi oner,

120 T.C. at 148; Jonson v. Comm ssioner, 118 T.C. 106, 125

(2002) .

Respondent argues that petitioner is not eligible for relief
under section 6015(f) because the negative factors in Rev. Proc.
2000- 15, supra, outweigh the positive factors in that revenue
procedure. Respondent primarily relies on the foll ow ng:
Petitioner will not suffer economc hardship if she is denied
relief; petitioner’s incone is the sole basis for the deficiency;
and petitioner knew that her earned inconme was not included on
the 1998 joint return. On the basis of our review of the record
inthis case, we agree with respondent.

The record is devoid of any evidence denonstrating that
petitioner will experience any econom c hardship if relief from

the liability is not granted. Petitioner did not offer any proof
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of her incone, expenses, assets, or liabilities, nor did she
of fer any proof that her ability to sustain herself economcally
had been jeopardi zed by the application of her 2000 incone tax
refund to the 1998 liability.

Al t hough petitioner testified that her husband was an
al coholic and was verbally and enotionally abusive, respondent
points out that, at the tinme petitioner discovered that her
i ncone had been omtted on the joint return, she was already
separated from her husband. Petitioner failed to file an anended
joint return, and she did not attenpt to file a married filing
separate return for 1998 until she received collection notices.

The record establishes that petitioner knew or had reason to
know of the itemgiving rise to the deficiency because that item
consi sted solely of her own incone. She had actual know edge or
reason to know that her inconme had been omtted when she received
a copy of the 1998 return from H&R Bl ock

Petitioner’s principal argunment focuses on the inequities

of her situation. Petitioner testified that she was m sl ed by
M. Ziegler regarding the need to report her earned incone on the
1998 joint return that he prepared and filed on their behal f, and
she argues that she did not significantly benefit fromthe joint
refund issued for 1998. Although it appears fromthe sparse
record that petitioner was msled by M. Ziegler and that she did

not receive or directly benefit fromthe refund cl aimed on the
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1998 joint return, petitioner’s equitable argunent is not enough
to overcone evidence that the omtted i ncone was her earned
incone and that she knew or had reason to know the income had
been omtted fromthe 1998 joint return. Petitioner’s equitable
argunment is also insufficient to overcone a record devoid of any
evi dence regardi ng econom ¢ hardshi p.

On the record before us, we find that petitioner has failed
to carry her burden of establishing that respondent abused his
di scretion in denying her relief under section 6015(f).

To reflect the foregoing,

Deci sion will be entered

for respondent.




