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MVEMORANDUM OPI NI ON

MARVEL, Judge: |In separate notices of deficiency,
respondent determ ned the follow ng incone tax deficiencies and

penalties with respect to petitioner’s Federal incone taxes:!?

1Al section references are to the Internal Revenue Code in
effect for the years in issue, and all Rule references are to the
Tax Court Rules of Practice and Procedure. Monetary anounts are
rounded to the nearest dollar.
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Addition to tax Addition to tax

Taxabl e Year Defi ci ency Sec. 6651(a) (1) Sec. 6654
1990 $5, 917 $1, 479 $387
1994 4. 425 939 191
1996 4,093 1, 023 218

After concessions,? the only renmining issues for decision
are:® (1) Wiether petitioner received unreported inconme during
1990, 1994, and 1996 of $25, 838, $30, 243, and $29, 812,
respectively; (2) whether petitioner is |iable for additions to
tax for failure to file Federal incone tax returns for 1990,

1994, and 1996; and (3) whether petitioner is liable for
additions to tax for failure to make sufficient estinmated tax
paynments in 1990, 1994, and 1996.

Sonme of the facts have been stipulated, and the stipulations
are incorporated herein by this reference. Petitioner resided in
Law on, Okl ahoma, at the tine the petition was fil ed.

During 1990, petitioner received conm ssions of $17,516, a
pensi on of $3,433, unenpl oynent conpensation of $4, 065, dividends
of $20, and wages of $804. During 1994, petitioner received
unenpl oynment conpensation of $2,450, dividends of $46, and wages

of $27,747. During 1996, petitioner received a pension of

2Petitioner did not dispute, nor did he present evidence
regardi ng, respondent’s determ nation that petitioner had self-
enpl oyment inconme in 1990 of $17,516 and was liable for self-
enpl oynment tax on that incone. This adjustnent is deened
conceded in accordance with Rule 34(b)(4).

3The only other issues raised in the notices of deficiency
are conput ati onal
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$5, 920, unenpl oynent conpensati on of $3,705, interest of $20,

di vi dends of $36, and wages of $20,131. Petitioner did not file
incone tax returns for 1990, 1994, or 1996.

| . Unreported | ncone

Respondent determ ned that all of petitioner’s receipts
during the years in issue were incone to petitioner. Petitioner
does not dispute that he received the incone; rather, he contends
there is insufficient authority to hold himliable for an incone
t ax.

The crux of petitioner’s argunment is found in his trial
nmenor andum and suppl enent to trial nmenorandum* These trial
menoranda are nerely lists of disjointed brief quotations and
erroneous statenents of law. Gving petitioner the benefit of
t he doubt, we construe petitioner’s argunent to be that the
income tax is unconstitutional and, alternatively, that the

definition of incone excludes his receipts. W reject

“The Court directed the parties to file sinultaneous briefs,
together wth simultaneous reply briefs. Petitioner did not file
a brief. W could declare petitioner in default and dismss his
case. See Rule 123; Stringer v. Conm ssioner, 84 T.C. 693
(1985), affd. wi thout published opinion 789 F.2d 917 (4th Cr
1986); Pace v. Conmm ssioner, T.C Meno. 2000-300. W also could
concl ude that petitioner abandoned his clains after trial and
decide this case against petitioner because he failed to neet his
burden of proof. See Calcutt v. Comm ssioner, 84 T.C 716, 721-
722 (1985); Hartman v. Comm ssioner, T.C. Meno. 1999-176. W
choose, instead, to decide the case on the nerits in the hope
that this opinion wll guide petitioner’s future decisions
regarding his tax obligations. See Calcutt v. Conm Ssioner,
supra at 721-722; Pace v. Conm ssioner, supra; Bissell v.

Comm ssioner, T.C Meno. 1991-163.
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petitioner’s argunent for well-established reasons. First, the
income tax repeatedly has been held constitutional. See Charczuk

v. Comm ssioner, 771 F.2d 471, 472-473 (10th G r. 1985), affg.

T.C. Meno. 1983-433; Abrans v. Commi ssioner, 82 T.C. 403, 406-407

(1984); Bivolcic v. Conm ssioner, T.C Meno. 2000-62; see al so

Stelly v. Comm ssioner, 761 F.2d 1113, 1115 (5th Cr. 1985)

(listing cases in each circuit holding the incone tax
constitutional). Second, section 61(a) defines gross incone
generally as “all inconme from whatever source derived,”
including, but not limted to, conpensation for services,
comm ssions, interest, dividends, and pensions. See sec.
61(a)(1), (4), (7), (11). Section 85(a) provides: “In the case
of an individual, gross incone includes unenpl oynent
conpensation.” Under section 61(a)(1), (4), (7), and (11), and
section 85(a), petitioner clearly is required to include in gross
income all his receipts in the years in issue.

Petitioner contends that inconme is defined only by section
911 and the regul ati ons under section 861 and that his receipts
are excluded fromthose definitions. Neither section 911 nor
section 861 operates to prevent section 61 fromapplying to

petitioner’s receipts. See Solonmon v. Comm ssioner, T.C. Mno.

1993-509, affd. w thout published opinion 42 F.3d 1391 (7th G
1994) .
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Petitioner’s reliance on section 911 is msplaced. Section
911(a) allows an exclusion fromgross incone for foreign earned
income at the election of a qualified individual, defined as an
i ndi vi dual whose tax hone is in a foreign country. See sec.
911(d)(1). Petitioner had no foreign earned incone and is not a
qualified individual for purposes of section 911(a). Section
911(a) has no bearing on the taxation of petitioner’s receipts.

Petitioner’s reliance on section 861 |ikew se is m spl aced.
Petitioner reads section 861 to provide that itens not defined
therein are not subject to tax. Section 861(a)(1l) and (3)
provides that interest fromthe United States and conpensati on
for | abor or personal services perforned in the United States
(with exceptions not applicable here) are itens of gross incone
whi ch shall be treated as inconme fromsources within the United
States. Nothing in section 861 operates to exclude fromincone
any of petitioner’s receipts.

We hold that petitioner received unreported incone of
$25, 838, $30,243, and $29, 812 during 1990, 1994, and 1996,
respectively.

1. Schedules A and C Deductions

Petitioner asserted that he was entitled to Schedul e A,

|tem zed Deductions, and Schedule C, Profit or Loss From
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Busi ness, deductions for the years in issue.® Petitioner has the
burden of proof on this issue. See Rule 142(a). W allowed
petitioner anple tinme to present evidence establishing these
deductions. Petitioner failed to introduce any such evi dence or
even indicate the specific deductions to which he believed he was
entitled. We hold that petitioner failed to carry his burden of

proof. See INDOPCO, Inc. v. Conm ssioner, 503 U S. 79, 84

(1992); New Colonial lIce Co. v. Helvering, 292 U S. 435, 440

(1934); Wchita Terminal Elevator Co. v. Conm ssioner, 6 T.C

1158, 1165 (1946), affd. 162 F.2d 513 (10th G r. 1947).
Petitioner is not entitled to any Schedul es A or C deductions for
the years in issue.

[11. Section 6651(a)(1) Addition to Tax

Section 6651(a)(1l) authorizes the inposition of an addition
to tax for failure to file a tinely return, unless it is shown
that such failure is due to reasonabl e cause and not due to

wllful neglect. See sec. 6651(a)(1l); United States v. Boyle,

469 U. S. 241, 245 (1985); United States v. Nordbrock, 38 F.3d

440, 444 (9th Cr. 1994); Harris v. Conm ssioner, T.C Meno.

1998- 332.

SPetitioner also asserted he was entitled to Schedule B
Interest and Ordinary Dividends, deductions for the years at
issue. Schedule Bis a formused to report the taxpayer’s
recei pt of interest and ordinary dividends. There are no
Schedul e B deductions; therefore, petitioner is not entitled to
any such deducti on.
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Petitioner did not file Federal inconme tax returns or
applications for extensions of time to file for 1990, 1994, or
1996. Petitioner stated in his petition that he was not |iable
for penalties as determ ned by respondent. The record is devoid
of any evidence establishing a reasonable cause for his failure
to file a return; thus, we hold petitioner is liable for the
section 6651(a)(1l) addition to tax.

| V. Section 6654(a) Addition to Tax

Section 6654(a) inposes an addition to tax in the case of
any underpaynent of estimated tax by an individual. Unless a
statutory exception applies, the addition to tax under section

6654(a) is mandatory. See sec. 6654(a), (e); Recklitis v.

Comm ssioner, 91 T.C. 874, 913 (1988); G osshandler v.

Comm ssioner, 75 T.C. 1, 20-21 (1980); Estate of Ruben v.

Commi ssioner, 33 T.C 1071, 1072 (1960) (“This section has no

provision relating to reasonabl e cause and | ack of w Il ful
neglect. It is mandatory and extenuating circunstances are
irrelevant.”). None of the statutory exceptions under section
6654(e) applies in this case. Petitioner stated in his petition
that he was not liable for penalties as determ ned by respondent,
but presented no further argunent regardi ng paynents of estimated
tax. W thus hold petitioner liable for the section 6654(a)

addition to tax.



V. Concl usi on

We have carefully considered all remaining argunents nmade by
petitioner for contrary holdings and, to the extent not
di scussed, find themto be irrelevant or without nerit.

To reflect the foregoing,

Deci sion will be entered

for respondent.




