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MEMORANDUM FI NDI NGS OF FACT AND OPI NI ON

MORRI SON, Judge: Petitioners (the Sandbergs) filed Forns
843, Caimfor Refund and Request for Abatenent, for tax years
1993, 1995, 1996, and 2002 seeking abatenment of interest. On
June 9, 2008, respondent (the IRS) issued a notice of

determ nation to Ral ph Sandberg disallowing the clains; the IRS
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sent an identical notice of determnation to D anne Sandberg.?

The Sandbergs petitioned for review under section 6404(h).2 At
issue is whether the determnation not to abate interest was an

abuse of discretion. Sec. 6404(h)(1); Whodral v. Conmm Ssioner,

112 T.C. 19, 23 (1999). As explained below, we find that it was
not. The Sandbergs have not shown that the IRS had authority to
abate interest for tax years 1993, 1995, and 1996 because they
failed to identify an error or delay by the IRS in performng a
mni sterial act. And they have not shown that the IRS had
authority to abate interest for tax year 2002 because they failed
to identify an error or delay by the IRS in performng a
m ni sterial or managerial act.
FI NDI NGS OF FACT

Sone facts have been stipulated by the parties and are so

found.® The stipulation of facts and its attached exhibits are

i ncor porated by reference.

Al t hough the I RS sent separate notices to Dianne and Ral ph
Sandberg, the underlying liabilities are joint liabilities.

2All section references are to the Internal Revenue Code, as
effective for the requests for abatenent at issue, and all Rule
references are to the Tax Court Rules of Practice and Procedure,
unl ess ot herw se i ndi cat ed.

But see infra note 8 and acconpanying text (declining to
adopt paragraph 19 of the stipulation of facts because it
conflicts with the stipul ated docunents and appears to be an
error).
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The Sandbergs had unpaid tax liabilities for a nunber of tax
years, including the years for which they request abatenent of
interest. The IRS filed notices of federal tax lien for these
liabilities; sonme were filed in Ral ph’s nanme, sone in Dianne’s
name, and some in both nanes. The IRS filed some of the notices
in Aitkin County, M nnesota, and sonme in Anoka County, M nnesota.
I n Anoka County, the IRS recorded the follow ng notices of
federal tax lien.* On Decenber 28, 1999, Revenue O ficer dyde
Boyer filed a notice for tax years 1993, 1994, 1995, and 1996 in
Ral ph’s nanme (as “Ral ph Sandberg”). For 1993, 1995, and 1996,
the notice stated unpaid bal ances totaling $418,328.77. For
1994, the notice stated an unpaid bal ance of $175,741. On My
16, 2007, Boyer recorded an anmendnent reducing the total unpaid
bal ance for 1993, 1995, and 1996 to $129, 351. 66; the amendnent
reduced the unpaid bal ance for 1994 to $63, 346.60.° On Decenber
6, 2005, Revenue O ficer Sue Tucker filed a notice for tax years
1993, 1994, 1995, and 1996 in D anne’'s nane (as “Di anne E
Sandberg”). For 1993, 1995, and 1996, the notice stated unpaid
bal ances totaling $149,774.18. For 1994, the notice stated an

unpai d bal ance of $67,243.39. On May 16, 2007, Tucker recorded

‘Besi des the notices discussed, the IRS also filed notices
of federal tax lien for unpaid liabilities for tax years 1997 and
1998.

°I't is unclear why the IRS anended this lien (and the other
i ens di scussed bel ow).
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an anendnent reducing the total unpaid balance for 1993, 1995,
and 1996 to $133,822.02; the anendnent reduced the unpaid bal ance
for 1994 to $64,346.60. Finally, on Decenber 6, 2005, Revenue
Oficer Elizabeth Santos-Kraushaa filed a notice in both nanes
(as “Ral ph J & Diane E Sandberg”) for tax year 2002. The notice
stated an unpai d bal ance for 2002 of $6,933.49. The table bel ow
summari zes the notices filed in Anoka County for 1993, 1995,

1996, and 2002.

Tax Years Name on Notice of Initial Amended

(in issue) Federal Tax Lien Anmount Anmount
1993, 1995, &

1996 Ral ph Sandber g $418, 328. 77 $129, 351. 66
1993, 1995, &

1996 D anne E Sandberg 149, 774. 18 133, 822. 02
2002 Ral ph J & Diane E

Sandber g 6, 933. 49 n/ a

In Aitkin County, the IRS recorded the follow ng notices of
federal tax lien. On March 7, 2001, Revenue O ficer Cyde Boyer
filed a notice for tax years 1993, 1994, 1995, and 1996 in
Ral ph’s nanme (as “Ral ph J Sandberg”). For 1993, 1995, and 1996,
the notice stated unpai d bal ances totaling $417,367.77.°%° For
1994, the notice stated an unpai d bal ance of $175,741. On June
25, 2007, Boyer recorded an anendnent reducing the total unpaid

bal ance for 1993, 1995, and 1996 to $129, 351. 66; the anendnent

5The parties have not expl ained why the notices filed in
Aitkin County and Anoka County state slightly different unpaid
bal ances.
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reduced the unpai d balance for 1994 to $63, 346. 60. On Decenber
12, 2005, Revenue O ficer Sue Tucker filed a notice for tax years
1993, 1994, 1995, and 1996 in D anne’'s nane (as “Di anne E
Sandberg”). For 1993, 1995, and 1996, the notice stated unpaid
bal ances totaling $149,774.18. For 1994, the notice stated an
unpai d bal ance of $67,243.39. On May 14, 2007, Tucker recorded
an anendnent reducing the total unpaid balance for 1993, 1995,
and 1996 to $129, 351. 66; the anendnent reduced the unpai d bal ance
for 1994 to $63,346.60. Finally, on Decenber 12, 2005, Revenue
Oficer Elizabeth Santos-Kraushaa filed a notice in both nanes
(as “Ral ph J & Diane E Sandberg”) for tax year 2002. The notice
stated an unpai d bal ance for 2002 of $6,933.49. The table bel ow

summari zes notices filed in Aitkin County for 1993, 1995, 1996,

and 2002.

Tax Years Name on Notice of Initial Anended

(in issue) Federal Tax Lien Anpunt Amount
1993, 1995, &

1996 Ral ph J Sandberg $417,367.77 $129, 351. 66
1993, 1995, &

1996 Di anne E Sandber g 149, 774. 18 129, 351. 66
2002 Ral ph J & Diane E

Sandber g 6, 933. 49 n/ a

The Sandbergs encountered difficulties in borrow ng noney to
pay their tax liabilities. They arranged to refinance sone of
their real property. A closing with the | ender was schedul ed for

April 2, 2004, but the closing fell through. Oher |enders
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turned them down. The Sandbergs received a |letter fromone
stating that the Sandbergs did not qualify under the | ender’s
credit guidelines “Due to their current tax liens and | ow credit
scores”. The Sandbergs eventually received financing on or
around June 25, 2007, and they paid the I RS $312, 449. 44,
satisfying their liabilities for tax years 1993, 1995, 1996, and
2002.7 The IRS released the tax liens on July 11, 2007.8

On January 7, 2008, the IRS received Fornms 843 for tax years
1993, 1995, 1996, and 2002. Both Ral ph and D anne Sandberg
signed the Forns 843. In the area for “Explanation and
addi tional clainms”, each formcontained | anguage simlar to the
foll ow ng (which appeared on the formrequesting abatenent for
tax year 1993): “See attached letter and report to TIGTA of the
effect of the IRS erroneously and unlawfully filing nore than
$1, 703, 000. 00 of federal tax liens when the taxpayers only owed
$61,000.00.” In their brief, the Sandbergs assert that they

attached docunents, including a letter they supposedly wote to

"The $312, 449. 44 paynent included liabilities for years
ot her than 1993, 1995, 1996, and 2002, which are the 4 years for
whi ch the Sandbergs requested interest abatenent.

8Par agraph 19 of the stipulation of facts says that the
liens “were released on June 11, 2007, shortly after the anbunts
due and owing were paid in full by petitioners.” (Enphasis
added.) W have found, however, that the liens were rel eased on
July 11, 2007. The date appearing on the lien docunents is July
11, 2007. And the date on which the stipulation says the liens
were rel eased, June 11, 2007, is before the Sandbergs satisfied
their tax obligations on or around June 25, 2007.



- 7 -
the Treasury I nspector General for Tax Adm nistration (TIGIA), to
these forms. The IRS disputes that the attachnents were included
with the forns and objects to their adm ssion. As we explain
bel ow, we exclude the purported attachnents from evi dence because
the Sandbergs failed to authenticate the docunents. See infra
part |.A

The IRS i ssued two notices of determ nation, one to Ral ph
Sandberg and one to Di anne Sandberg. Each notice disallowed the
Sandbergs’ clainms. The Sandbergs, residents of M nnesota,
chal | enged these determ nations by filing a petition with the Tax
Court. They claimthat they were unable to pay their tax
liabilities because they could not secure financing, an inability
they attribute to purported errors or delays by the IRS regarding
the notices of federal tax lien. They argue that because of
those purported errors or delays, they are entitled to abatenent
of interest.

OPI NI ON

Evi denti ary | ssues

A. Exhibits 2-J and 12-P

The parties stipulated that the docunents marked for
identification as Exhibit 2-J are “copies of petitioners’ Forns
843, Caimfor Refund and Request for Abatenent, with respect to
taxabl e years 1993, 1995, 1996, and 2002.” Exhibit 2-J is four

pages | ong and consists of copies of the Fornms 843 and no ot her
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docunents. The stipulation does not state whether other
docunents were attached to the Forns 843.

At the comrencenent of trial, the Sandbergs objected to
Exhibit 2-J. They claimthat it was inconplete because it did
not include copies of several letters that they claimwere
attached to the Forns 843. The IRS denies that the letters were
attached to the Forns 843. The Sandbergs offered Exhibit 12-P,
which is made up of copies of the Fornms 843 and copi es of the
letters that the Sandbergs claimthey attached to the Forns 843.

The Sandbergs’ assertion that the letters were attached to
the Forns 843 is not inconsistent with the stipulation, which
does not address the issue. And their objection that Exhibit 2-J
is inconplete, raised at the commencenent of the trial, was
tinely. See Rule 91(d). But, as we explain below the
Sandbergs’ objection, which we construe to be an objection under
rule 106 of the Federal Rules of Evidence, fails because they did
not offer any evidence to show that the letters were attached to
t he Forns 843.

Under rule 106 of the Federal Rules of Evidence, when a
party introduces part of a witing, the adverse party may require
the introduction of any other part of the witing which should,
in fairness, be considered with it. But the adverse party nust
authenticate the part it seeks to introduce. Fed. R Evid. 901

and 902. Authenticity is established by evidence sufficient to
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support a finding that the docunent is authentic. Fed. R Evid.
901(a). A docunent can be authenticated through the testinony of
a wtness who knows that the docunent is what it is clained to
be. Fed. R Evid. 901(b)(1). The Sandbergs claimthat the
letters were attached to the Fornms 843. Thus, they were required
to present evidence that the letters were attached to the Forns
843. For exanple, they could have adduced the testinony of a
w tness who knew that the letters were attached to the Forns 843.
D anne Sandberg cosigned (with her husband) all of the Forns 843
and sonme of the letters. Mster signed the rest of the letters.
Even t hough the Sandbergs called Myster and D anne Sandberg as
W tnesses, neither testified that the letters were actually
attached to the Forns 843. Because the Sandbergs have failed to
establish that the letters were attached, we adnmt into evidence
Exhibit 2-J, the Forns 843 without the letters. W exclude from
evi dence Exhibit 12-P, the Forns 843 with the letters.

B. | RS Hearsay (bj ections

The I RS rai sed hearsay objections to two portions of
Myster’s testinmony. The IRS first objects to Myster’s recounting
of what the Sandbergs and enpl oyees of a conpany nanmed Tax
Resol ution told himabout the Sandbergs’ tax difficulties. The
Sandbergs do not offer this testinony as proof of the matter
asserted by the declarant--that the Sandbergs had tax

difficulties--but as background to how Myster came to represent
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them Thus the testinony is not hearsay, and the objection is
overruled.® See Fed. R Evid. 801(c).

The I RS al so objects to Myster’s testinony about statenents
a Tl GTA agent supposedly nade to him?® The objection is
sust ai ned because the Sandbergs offer the evidence to prove the
matters asserted by the declarant--that the declarant was a Tl GIA
agent and that the I RS nade errors--and no exception applies.
See Fed. R Evid. 802.

C. Mbtion To Strike Parts of Petitioners’ Opening Brief

The I RS objected to our consideration of docunents the
Sandbergs attached to their opening brief and noved that we
strike the docunents and the parts of the brief referring to the
docunents. The docunents are: (i) copies of several newspaper
articles; (ii) a copy of a Form 911, Application for Taxpayer
Assi stance Order (ATAO; (iii) copies of letters Myster
supposedly sent to the IRS about subordinating the liens; (iv)
copi es of several Forns 12277, Application for Wthdrawal of
Filed Form 668(Y), Notice of Federal Tax Lien; (v) copies of the
docunents contained in Exhibit 12-P (the purported letter to

TI GTA and the purported letters to the IRS regarding the tax

°The I RS did not raise a rel evance objection.

Specifically, Myster testified that a Tl GIA agent agreed
totalk to the I RS about anending the liens in May of 2007.
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liens);! and (vi) what appear to be copies of several letters

fromthe Taxpayer Advocate Service regarding the Sandbergs’ case.
Statenents in a party’s brief and docunents attached to a

party’s brief are not evidence. Rule 143(c). W wll not

consi der the docunents attached to the brief that are not in

evidence. See Godwin v. Comm ssioner, T.C. Mnp. 2003-289, affd.

132 Fed. Appx. 785 (1l1lth Gr. 2005). The notion to strike the
docunents not in evidence and parts of the Sandbergs’ opening
brief referring to the docunents will be granted.

1. Abatenent of |nterest

Section 6404(e) (1) authorizes the IRS to abate the
assessnment of interest in sonme situations. W have jurisdiction
to determine if the failure of the IRS to abate interest was an
abuse of discretion.? See sec. 6404(h)(1). The burden of proof
is on the taxpayer. Rule 142(a). To prevail, the taxpayer nust

show that the I RS abused its discretion. The IRS abused its

1As di scussed above, we exclude Ex. 12-P from evi dence
because the Sandbergs failed to authenticate the docunents. See

Ssupra part |.A

12The Sandbergs argue that we shoul d exercise “plenary
jurisdiction” and inplenent a de novo standard of review
Petrs.” Br. at 7. Qur jurisdictionis “strictly limted by
statute” and we “may not enlarge upon that statutory
jurisdiction.” Breman v. Comm ssioner, 66 T.C. 61, 66 (1976);
see al so sec. 7442. Here, sec. 6404(h)(1) is our only source of
jurisdiction to abate interest. See 508 dinton St. Corp. v.
Conmm ssioner, 89 T.C. 352, 354-357 (1987) (holding, before
Congress enacted sec. 6404(h), we |l acked jurisdiction). Sec.
6404(h) (1) limts our jurisdiction to determining if the IRS
abused its discretion.
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discretion if it exercised that discretion arbitrarily,
capriciously, or without sound basis in fact or law. See Wodral

v. Conm ssioner, 112 T.C. at 23.

Congress anended section 6404(e)(1) for tax years begi nning
after July 30, 1996. Taxpayer Bill of R ghts 2, Pub. L. 104-168,
sec. 301, 110 Stat. 1457 (1996). Thus preanendnent section
6404(e) (1) applies to the Sandbergs’ clains for tax years 1993,
1995, and 1996, and postanmendnent section 6404(e)(1l) applies to
their clains for tax year 2002.

A. Tax Years 1993, 1995, and 1996

For tax years 1993, 1995, and 1996, section 6404(e)(1)
provi ded:
In the case of any assessnent of interest on--

(A) any deficiency attributable in whole or
in part to any error or delay by an officer or
enpl oyee of the Internal Revenue Service (acting
in his official capacity) in performng a
m ni sterial act, or

(B) any paynent of any tax described in
section 6212(a) to the extent that any error or
delay in such paynment is attributable to such an
of ficer or enployee being erroneous or dilatory in
performng a mnisterial act,

the Secretary nay abate the assessnent of all or any
part of such interest for any period. For purposes of
t he preceding sentence, an error or delay shall be
taken into account only if no significant aspect of
such error or delay can be attributed to the taxpayer
invol ved, and after the Internal Revenue Service has
contacted the taxpayer in witing with respect to such
deficiency or paynent.
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The Sandbergs did not frame their argunment in the statute’s
terns.®® Their brief neither cites section 6404 nor specifically
identifies any act as a mnisterial act. As we explain bel ow,
t he Sandber gs--who have the burden of proof--have not shown that
the IRS abused its discretion because they have not shown an
error or delay in performng a mnisterial act.

Section 301.6404-2T(b) (1), Tenporary Incone Tax Regs., 52
Fed. Reg. 30163 (Aug. 13, 1987), defines “mnisterial act”
generally as foll ows:

a procedural or nechanical act that does not involve

the exercise of judgnent or discretion, and that occurs

during the processing of a taxpayer’s case after al

prerequisites to the act, such as conferences and

revi ew by supervisors, have taken place. A decision

concerning the proper application of federal tax |aw

(or other federal or state law) is not a mnisterial

act .
Thus a mnisterial act is an act (i) that is procedural or
mechani cal, (ii) that does not involve exercising judgnment or
di scretion, (iii) that is not a decision about how to apply

federal or state law, and (iv) that occurs (a) during the

processi ng of a taxpayer’s case and (b) after all prerequisites

BFor exanple, they state that they “argue for a change in
existing |law such that when the [IRS], through its enpl oyees,
denonstrates ‘gross indifference’ towards any taxpayer then the
* * * TIRS] may not profit, especially in the assessnent of
penalties and interest, fromthat ‘gross indifference .” Petrs.
Br. at 23. As discussed above, our reviewis |limted to whether
the IRS abused its discretion in determning not to abate
interest. See supra note 12 and acconpanyi ng text.
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to the act have taken place. The Sandbergs have not identified
an error or delay in performng a mnisterial act.

The decision to file a notice of federal tax lien is not a
m ni sterial act because it involves exercising judgnment and
di scretion. See, e.g., Internal Revenue Manual pt. 5.12.2.4.1
(May 20, 2005) (stating criteria the IRS uses to deci de whet her
to file a notice of federal tax lien).

Al t hough the Sandbergs claimthe notices have incorrect
unpai d bal ances, they have not shown that the anmounts were in
error. ! They have al so not shown that if such an error existed,
it was not an error in applying federal or state | aw

The Sandbergs claimthat the IRS commtted errors by
“duplicating” sone of the notices of federal tax lien.?® The IRS
on the other hand clains that notices were filed in Aitkin and
Anoka Counties because the Sandbergs owned property in both
pl aces. The Sandbergs have neither refuted this claimnor
ot herwi se offered a |l egal or factual basis to conclude the

filings were in error.

YI'n their brief, the Sandbergs assert that the I RS based
the initial lien filings on anounts shown as tax on returns the
| RS prepared on their behalf. Petrs.’” Br. at 2. The Sandbergs’
brief asserts that the amounts were erroneous, but they have not
i ntroduced evidence showi ng that the anobunts were erroneous.

For exanple, for tax years 1993, 1995, and 1996, the IRS
filed notices in both Aitkin and Anoka Counties in Ral ph’s nane
and in D anne’s nane.
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Finally, the Sandbergs claimthat the IRS conmtted errors
by failing to subordinate the liens and failing to wthdraw the
notices of federal tax lien. The IRS can issue a certificate of
subordi nati on, which subordinates the tax lien on specific
property. Sec. 6325(d). But doing so is not a mnisterial act:
it involves judgnent and discretion. See sec. 301.6325-1(d)(1),
Proced. & Adm n. Regs. (“A District Director may, in his
di scretion, issue a certificate of subordination of a
lien * * * 7)., The IRS can also withdraw a notice in certain
ci rcunst ances, but deciding to do so involves judgnent and
di scretion. See sec. 6323(j)(1); sec. 301.6323(j)-1(b), Proced.
& Adm n. Regs. (stating circunstances under which the IRS is
authorized to withdraw a notice).

Section 6404(e)(1), as in effect for interest accruing with
respect to paynents for tax years beginning before July 31, 1996,
authorizes the IRS to abate interest on a paynent of tax to the
extent that an error or delay in such paynent is attributable to
an officer or enployee of the IRS being erroneous or dilatory in
performng a mnisterial act. The Sandbergs have not shown that
the RS commtted such an error or del ay.

B. Tax Year 2002

For tax year 2002, section 6404(e) (1) provided:
In the case of any assessnent of interest on--

(A) any deficiency attributable in whole
or in part to any unreasonable error or del ay
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by an officer or enployee of the Internal
Revenue Service (acting in his official
capacity) in performng a mnisterial or
manageri al act, or

(B) any paynent of any tax described in
section 6212(a) to the extent that any
unreasonabl e error or delay in such paynent
is attributable to such an officer or
enpl oyee being erroneous or dilatory in
performng a mnisterial or managerial act,

the Secretary nay abate the assessnent of all or any

part of such interest for any period. For purposes of

the precedi ng sentence, an error or delay shall be

taken into account only if no significant aspect of

such error or delay can be attributed to the taxpayer

i nvol ved, and after the Internal Revenue Service has

contacted the taxpayer in witing with respect to such

deficiency or paynent.
Thus Congress made two changes to the text of section 6404(e)(1).
First, it inserted “unreasonable” before error. And, second, it
replaced “in performng a mnisterial act” with “in performng a
m ni sterial or managerial act”.

At issue is whether the Sandbergs have shown an unreasonabl e
error or delay by the IRS in performng a mnisterial or
managerial act. As we explain below they have not.

The definition of a mnisterial act did not change under
anmended section 6404(e). Conpare sec. 301.6404-2(b)(2), Proced.
& Adm n. Regs. (giving postanendnent definition), with sec.

301. 6404-2T(b) (1), Tenporary Inconme Tax Regs., supra (giving
preanmendnent definition). The Sandbergs all ege no additional
errors for 2002. Thus, as with tax years 1993, 1995, and 1996,

t he Sandbergs have not shown an unreasonable error or delay in
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performng a mnisterial act. See supra part Il.A The
remai ni ng i ssue i s whether they have shown an unreasonabl e error
or delay in performng a managerial act.

Section 301.6404-2(b)(1), Proced. & Adm n. Regs., defines
“managerial act” as foll ows:

an adm ni strative act that occurs during the processing

of a taxpayer’s case involving the tenporary or

per manent | oss of records or the exercise of judgnent

or discretion relating to managenent of personnel. A

deci si on concerning the proper application of federal

tax law (or other federal or state law) is not a

managerial act. Further, a general admnistrative

deci sion, such as the IRS s decision on howto organize

the processing of tax returns or its delay in

i npl enmenting an i nproved conputer system is not a

manageri al act for which interest can be abated under

paragraph (a) of this section.
Thus a managerial act is an act (i) that is an admnistrative
act, (ii) that occurs during the processing of a taxpayer’s case,
and (iii) that involves either (a) losing records (tenporarily or
permanently) or (b) exercising judgnment or discretion relating to
managi ng personnel .

The Sandbergs have not shown an unreasonable error or del ay
in performng a managerial act. Neither filing notices of
federal tax lien nor deciding whether to subordinate or w thdraw
notices involves |losing records or exercising judgnment about
managi ng personnel. The Sandbergs conpl ai n about the nunber of
revenue officers that handled their case but allege no specific

error in exercising judgnment or discretion in managi ng personnel .
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Section 6404(e)(1), as in effect for interest accruing with
respect to paynents for tax years beginning after July 30, 1996,
authorizes the IRS to abate interest on a paynent of tax to the
extent that an error or delay in such paynent is attributable to
an officer or enployee of the IRS being erroneous or dilatory in
perform ng a managerial or mnisterial act. The Sandbergs have
not shown that the IRS commtted such an error.

I[11. The Sandbergs’ Request for Sanctions Under Section 6673

The Sandbergs request that the Court inpose sanctions under
section 6673. Section 6673(a)(2) provides that if an attorney
“[multiplies] the proceedings * * * unreasonably and
vexatiously”, the Court may inpose excess costs, expenses, and
attorney’s fees. The Sandbergs argue that we shoul d i npose
sanctions because the I RS counsel refused to stipulate that the
Sandbergs’ purported letter to TlIGIA was attached to the Forns
843. The parties are not required to stipulate legitimtely
di sputed facts. Cf. Rule 91(a)(1) (“Included in matters required
to be stipulated are * * * all docunents and papers or contents
or aspects thereof * * * which fairly should not be in
dispute.”). Failing to do so does not justify inposing sanctions

under section 6673. Cf. D xon v. Commi ssioner, 132 T.C. 55

(2009) (awardi ng costs). The Sandbergs’ request for sanctions

wi |l be deni ed.



| V. Sunmary

Because t he Sandbergs--who have the burden of proof--have
failed to show that section 6404(e)(1) authorized the IRS to
abate the assessnent of interest, they have not shown that the
| RS abused its discretion by declining to do so.

We have considered all argunents nmade by the parties. W
concl ude that those not nentioned are noot, irrelevant, or
w thout nerit.

To reflect the foregoing,

Deci sion will be entered

for respondent.




