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Pursuant to Tax Court Rule 50(f), orders shall not be treated as precedent, except as otherwise provided.
UNITED STATES TAX COURT
WASHINGTON, DC 20217

JAMES L. MCCARTHY,

)

)
Petitioner(s),

)

v.

)
) Docket No. 21940-15 L.

)
COMMISSIONER OF INTERNAL REVENUE, )
)
Respondent
)
ORDER

In an order dated February 27, 2019 (February Order), we remanded this
collection due process case to the Commissioner's Appeals Office (Appeals) for
further consideration of an offer-in-compromise and a partial payment installment
agreement petitioner proposed. The February Order directed the parties to submit
reports on the progress of those further proceedings on or before April 30, 2019.
The report respondent submitted in response to the February Order advised
us of his belief that "further consideration by Appeals will require at least 60 days."
That report also advised us of a possible difference of views between the parties
regarding the scope of our remand of the case.
The report petitioner submitted the following day confirmed that difference
of views. Petitioner alleges that respondent misinterpreted the February Order as
allowing him to "reopen" the issue of whether the Stavros M. Ganias Irrevocable
Trust (Trust) holds properties as petitioner's nominee. Petitioner's report asks that
we "enter an Order directing Respondent to consider * * * [a] new collection
alternative proposal without including the properties held by the Irrevocable Trust,
as well as direct[ing] the withdrawal of the filed nominee liens."
The parties' reports demonstrate that clarification of the February Order
would be appropriate. Contrary to petitioner's interpretation, the February Order
did not resolve the issue of the Trust's status as petitioner's nominee. It simply
concluded that the record on which Appeals made its determination did "not
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provide a sufficient factual predicate" for the conclusion that the Trust held
properties as petitioner's nominee. We did not intend to preclude Appeals from
further developing the record. Indeed, we remanded the case to give Appeals the
opportunity to do just that.

On the premises stated, it is
ORDERED that respondent's request for an additional 60 days for Appeals
to consider petitioner's collection alternatives is granted. It is further
ORDERED that the parties shall, on or before July 1, 2019, submit to the
Court joint or separate reports on the progress of their proceedings.

(Signed) James S. Halpern
Judge

Dated: Washington, D.C.
May 2, 2019

