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Note

Par. (a) is based on FRCOP 6(a) and present T.C. Rule 61(a) and (¢).
A new provision is included which excludes certain days from the computation
when the period within which to act is small, e.g., less than seven days and
service is made by mail. Often some addition is made, under rules of procedure,
to the allowable time when service is made by mail rather than by personal
service., Under 'the procedure of these Rules, service generally is made by mail
and that fact has been taken into account in fixing various periods, so that such
a provigion for further extending the allowable time is unnecessary.

(b) District of Columbia Legal Holidays: The legal holidays
within the District of Columbia, in addition to any other day ap-
pointed as a holiday by the President or the Congress of the United
States, are as follows:

New Year's Day—January 1

Inguguration Day—Bvery fourth year
Washington’s Birthday—Third Monday in February
Memorial Day—Last Monday in May

Independence Day—July ¢

Labor Day—TFirst Monday in September

Columbus Day—Second Monday in Oc¢tober
Veterans Day—Fourth Monday in October
Thanksgiving Day—Fourth Thursday in November
Christmas Day—December 28

Note

Par. (b) is derived from present T.C. Rule 61(b), except that a general
provision is added to cover Federal holidays established in addition ¢o those
specified in the rule. The list of holidays in the rule reflects Pub. Law 90-363,
90th Cong., 2d Sess., approved June 18, 1968,

(c) Enlargement or Reduction of Time: Unless precluded by
statute, the Court in its discretion may make longer or shorter any
period provided by these Rules. As to continuances, see Rule 134.
‘Where a motion is made concerning jurisdiction or the sufficiency
of a pleading, the time for filing a response to that pleading shall
begin to run from the date of service of the order disposing of the
motion by the Coutt, unless the Court shall direct otherwise, Where
the dates for filing briefs are fixed, an extension of time for filing
a brief shall correspondingly extend the time for filing any other
brief due at the same time and for filing succeeding briefs, unless
the Court shall order otherwise. The period fixed by statute, within
which to file a petition with the Court to redetermine a deficiency
or liability, cannot be extended by the Court.

Note
Par. (¢) is the counterpart of present T.C. Rule 20 and FRCP 6(b), and Is
in more general and flexible form than those rules. Provision is made in Par.
(¢) both for shortening as well as enlarging a time period, unlike present T.C.
Rule 20, The definitional problems of FRCP 6(b), in using the requirement
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A party mey state as many separate claims or defenses as he has re-
gardless of consistency or the grounds on which based. All statements
shall be made subject to the signature requirements of Rules 23(a) (3)

and 33.
Note

Par. (c) I8 a new provision, without counterpart in the present T.C. Rules.
It t8 derived from FRCP 8(e) (2), with some language modification to eltminate
the references to “counts” and to ‘“legal, equitable, or maritime” grounds. It is
not intended to represent a change in present Tax Court practice.

(d) Construction of Pleadings: All pleadings shall be so con-

strued as to do substantial justice.

Note
Par. (d) has no counterpart in present T.C. Rules, and is derived from FRCP
8(f).

RULE 32. FORM OF PLEADINGS

(a) Caption; Names of Parties: Every pleading shall contain a
caption setting forth the name of the Court (United States Tax
Court), the title of the case, the docket number after it becomes avail-
able (see Rule 35), and a designation to show the nature of the
pleading. In the petition, the title of the case shall include the names
of all parties, but in other pleadings it is sufficient to state the name
of the first party with an appropriate indication of other parties.

Note

This rule is derived from FRCP 10. Similar provisions do not appear in the
sresent T.O. Rules. No change in present practice is involved in this rule.

Par. (a) is derived from FRCP 10(a).

(b) Separate Statement: All averments of claim or defense, and
all statements in support thereof, shall be made in separately desig-
nated paragraphs, the contents of each of which shall be limited as
far as practicable to a statement of a single item or a gingle set of vir-
cumstances. Such paragraph may be referred to by that designation in
all succeeding plesdinga. Each claim and defense shall be stated sj-
arately whenever a separation facilitates the clear presentation of the
matters set forth.

Note
Par. (b) is derived from FRCP 10(b).

(c) Adoption by Reference; Exhibits: Statements in a pleading
may be adopted by reference in a different part of the same plesding
or in another pleading or in any motion. A copy of any written instru-
ment which is an exhibit to a pleading is a part thereof for all purpases.
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porting documents. Such statement may be submitted in lieu of or in
addition to attendance at the hearing.

Note

Par. (e) is derived in part from present T.C. Rule 27(a) (2). It Illustrates a
combination of the procedures indicated in Par. (b), involving both a bearing
and the filing of a written response. It further enables a party, who is unable
to attend a hearing, to submit a written statement without being present at the
hearing. However, such a hearing may proceed with only his adversary being
heard. Moreover, this provision 1s not intended to preciude the Court, where it
deems it beneficial to have a party or his counsel present for the purpose of dis-
cussing the matter involved, from directing that he be present ata hearing.

(d) Defects in Pleading: Where the motion or order is directed
to defects in a pleading, prompt filing of a proper pleading correcting
the defects may obviate the necessity of a hearing thereon.

Note
This provision is substantially the same as present T.C. Rule 27(a) (3).

(e) Postponement of Trial: The filing of a motion shall not
constitute cause for postponement of a trial. With respect to motions
for continuance, see Rule 134.

Note
This provision is substantially the same as present T.C. Rule 19(e).

(f) Service of Motions: The rules applicable to service of plead-
ings apply to service of motions. See Rule 21.

RULE 51. MOTION FOR MORE DEFINITE STATEMENT

(a) General: If a pleading to which a responsive pleading is
permitted or required is so vague or ambiguous that a party cannot
reasonably be required to frame a responsive pleading, he may move
for a more definite statement before interposing his responsive plead-
ing. The motion shall point out the defects complained of and the
details desired. See Rules 70 and 90 for procedures available to narrow
the issues or to elicit further information as to the facts involved or
the positions of the parties.

Note

The “more definite statement” involved in this rule is the counterpart of the
“further and better statement” under present T.C. Rule 17(¢) (1). The use of the
reference “more definite statement” is derived from FRCP 12(e), on which Par.
(8) of his rule is based.

In determining whether a pleading should be made more definite, the basle
standard in Rule 31(a) should be applied. Whether the pleading will be ordered
to be made more definite {8 a matter within the discretion of the Court.

A pleading may be sufficiently definite or represent a sufficient statement, and
yet the adverse party may be entitled to further information for other reasons.
In that event, other procedures, such as those to which cross-reference is made
in this rule, should be used rather than the motion for a more definite statement.
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(b) Penalty for Failure of Response: The Court may strike the
pleading to which the motion is directed or may make such other order
as it deems just, if the required response is not made within such pe-
riod as the Court may direct.

Note
Par. (b) is based upon present T.C. Rule 17(¢) (3).

RULE 52. MOTION TO STRIKE

Upon motion made by a party before responding to a pleading or, if
no responsive pleading is permitted by these Rules, upon motion made
by a party within 30 days after the service of the pleading, or upon the
Court’s own initiative at any time, the Court may order stricken from
any pleading any insufficient claim or defense or any redundant, im-
material, impertinent, frivolous, or scandalous matter. In like manner
and procedure, the Court may order stricken any such objectionable
matter from briefs, documents, or any other papers or responses filed
with the Court.

Note

This rule is derived from FRCP 12(f), but has been enlarged, in the last

sentence, to extend beyond pleadings. There i8 no comparable rule in the present
T.C. Rulea

RULE 53. MOTION TO DISMISS

A case may be dismissed for cause upon motion of a party or upon
the Court’s initiative.
Note
This rale is the same in substance as present T.C. Rule 21.

RULE 54. TIMELY FILING AND JOINDER OF MOTIONS

Motions must be made timely, unless the Court shall permit other-
wise. Generally motions shall be separately stated and not joined to-
gether, except that motions under Rules 51 and 52 directed to the
same pleading or other paper may be joined.

Note

The first sentence of this rule {9 derived from present T.O. Rule 19(2). The
second sentence generally represents present practice, although it does not appear
in the present T.C. Rules.

RULE 55. MISCELLANEOUS

For reference in the Rules to other motions, see Rules 25(c) (ex-
tension of time), 40 (defenses made by motion), 41 (amendment of
pleadings), 63 (substitution of parties), 71(c) (answers to interroga-
tories), 81(b) (depositions), 80(d) (requests for admissions), 91(f)
(stipulations), 121(a) (summary judgment), 128(c) (setting aside
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of oral depositions, prlor approval of the Court is required in order to take the
deposition.

(¢) Taking of Deposition: The officer taking the deposition shall
propound all questions to the witness in their proper order. The parties
and their counsel may attend the taking of the deposition but shall
not participate in the deposition proceeding in any manner.

Note
Par. (c¢) is derived from present 1.C. Rule 46(b), but modifies the present
provision in allowing the parties and counsel to attend the depwosition.
(d) Filing: The execution and filing of the deposition shall conform
tothe requirements of paragraph (h) of Rule 81.

Note
Par. (d) incorporates the execution and filing requirements applicable to oral
depositions, and is comparable to present T.C. Rule 46(c¢).

RULE 85. OBJECTIONS, ERRORS, AND IRREGULARITIES

(a) Asto Initiating Deposition: All errors and irregularities in the
procedure for obtaining approval for the taking of a deposition are
waived, unless made in writing within the time for making objections
or promptly where no time is prescribed.

Note

Par. (a) is adapted from FRCI 32(d) (1). A similar provision is not contained
in the present 1.C. Rules.

(b) Asto Disqualification of Officer: Objection to taking a deposi-
tion because of disqualification of the officer before whom it is to
be taken is waived, unless made before the taking of the deposition
begins or as soon thereafter as the disqualification becomes known or
could be discovered with reasonable diligence.

Note

Par. (b) is adopted verbatim from FRCP 32(d) (2). A similar provision is not
contained in the present T.C. Rules.

(¢) Asto Use: In general, an objection may be made at the trial or
hearing to use of a deposition, in whole or in part as evidence, for any
reason which would require the exclusion of the testimony as evidence
if the witness were then present and testifying. Ilowever, objections
to the competency of a witness or to the competency, relevancy, or ma-
teriality of testimony are waived by failure to inake them before or
during the taking of the deposition, if the ground of the objection is
one which might have been obviated or removed if presented at that
time.

618 436 14 -T1
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missal or for determination of the affected issue against that party.
Facts may be established by stipulation in accordance with Rule 91,
but the mere filing of such stipulation does not relieve the party, upon
whom rests the burden of proof, of the necessity of properly produc-
ing evidence in support of facts not adequately established by such
stipulation. As to submission of a case without trial, see Rule 122.

Note
Par. (b) is derived from present T.C. Rule 31(g).

RULE 150. RECORD OF PROCEEDINGS

(a) General: Hearings and trials before the Court shall be steno-
graphically reported or otherwise recorded, and a transcript thereof
shall be made if, in the opinion of the Court or the Judge presiding
at a hearing or trial, a permanent record is deemed appropriate.
Transcripts shall be supplied to the parties and other persons at such
charges as may be fixed or approved by the Court.

Note
Par. (a) is based upon present T.C'. Rule 40.

(b) Stenographic Transcript as Evidence: Whenever the testi-
mony of a witness at a trial or hearing which was stenographically
reported or otherwise recorded is admissible in evidence at a later trial
or hearing, it may be proved by the transcript thereof duly certified
by the person who reported the testimony.

Note
Par. (b) is substantially the same as FRCP 80(c). There is no counterpart
provisfon in present T.C. Rules.

RULE 151. BRIEFS

(a) General: Briefs shall be filed after trial or submission of a
case, except as otherwise directed by the presiding Judge. In addi-
tion to or in lieu of briefs, the presiding Judge may permit or direct
the parties to make oral argument or file memoranda or statements
of authorities.

Note

Par. (a) is adapted from present T.C. Rule 35(a). Par. (a) reduces the
emphasis on the making of oral argument at the end of a case.

(b) Time for Filing Briefs: Briefs nuay be filed simultaneously or
seriatim, as the presiding Judge directs. The following times for
filing briefs shall prevail in the absence of any different direction by
the presiding Judge:

(1) Sémultaneous briefs: Opening briefs within 45 days after the
conclusion of the trial, and answering briefs 30 days thercafter.
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cedure, and any evidence deemed by the Court to have probative value
shall be admissible.

(¢) Briefs: Neither briefs nor oral arguments will be required in
small tax cases, but the Court on its own motion or upon request of
either party may permit the filing of briefs or memoranda briefs.

Note
The rule is substantially the same as present T.C. Rule 36(k), (1), and (m).

RULE 178. TRANSCRIPTS OF PROCEEDINGS

The hearing in, or trial of, a small tax case shall be stenographically
reported or otherwise recorded bnt a transcript thereof need not be
made unless the Court otherwise directs.

Note

This rule is substantially the same as present T.C. Rule 36(n).

RULE 179. NUMBER OF COPIES OF PAPERS

Only an original and two conformed copies of any paper need be
filed in a small tax case. An additional copy shall be fited for each addi-
tional docketed case which has been, or is requested to be, consolidated.

Note
This rule is identical with present T.C'. Rule 36 (e).

TITLE XVIII. COMMISSIONERS OF THE COURT
RULE 180. ASSIGNMENT

The Chief Judge may from time to time designate a commissioner,
appointed under Section 7456 (¢) of the Code, to deal with any matter
pending before the Court. in aceordance with these Rules and such di-
rections as may be preseribed by the Chief Judge.

Note
This rule makes clear that a comnissioner's assignments and duties are deter-
mined by the Chief Judeze.

RULE 181. POWERS AND DUTIES

Subject to the specifications and limitations in the order designating
a commissioner and in accordance with the applicable provisions of
these Rules, the commissioner has and shall exercise the power to reg-
ulate all proceedings in any matter before him, including the conduct
of trials. pretrial conferences, and hearings on motions, and to do all
acts and take all measures necessary or proper for the efficient per-

—
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resent others, or who is lacking in character, integrity, or proper pro-
fessional conduct. Upon the conviction of any practitioner admitted
to practice before this Court for a eriminal violation of any provision
of the Internal Revenue Code or for any crime involving moral tur-
pitude, or where any practitioner has been suspended or disbarred
from the practice of his profession in any State or the District of
Columbia, the Court may, in the exercise of its discretion, forthwith
suspend such practitioner from the Bar of this Court until further
order of Court; but otherwise no person shall be suspended for more
than 60 days or disbarred until he has been afforded an opportunity
to be heard. A Judge of the Court may immediately suspend any per-
son for not more than 60 days for contempt or misconduct during the
course of any trial or hearing.

Nole

This rule is derived from a counterpart provision in present T.C. Rule 2, ex-
cept that the provision for immediate suspension upon criminal conviction has
been added.
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FORM 1

PETITION (Other Than In Small Tax Case)
(Sce Rules 30 through 34)
UNITED STATES TAX COURT

Petitioner(s)

v Docket No.

COMMISBIONER OF INTERNAL REVENUE, Respondent

PETITION

The petitioner hereby petitions for a redetermination of the deficiency (or
Hability) set forth by the Commissioner of Internal Revenue in his notice of
deficiency (or Iiability) [Service symbols] dated ._ .. . ___________ , 19,
and as the basis for his case alleges as follows:

1. The petitioner {8 [set forth whether an individual, fiduciary, corporation,
etc., a8 provided In Rule 60] with legal residence (or principal office) now at

(Street)

(City) (State) (Zip Code)
The return for the period here involved was flled with the Office of the Internal

Revenue Service at e e
(C (State)
2. The notice of deﬂcioncv (01' liability) (a copy of which, including so much

of the statement and schedules accompanying the notice as is material, is at-
tached and marked Exhibit A) was malled to the petitioner on _______________
19—, and was issued by the Office of The Internal Revenue Service at

(City and State)

3. The deficiencles (or labiiities) as determined by the Commissioner are
in income (estate, gift, or certain excise) taxes for the calendar (or fiscal)
year 19.___, in the amount of $_. _____.___ , of which $_________ , is in dispute.

4. The determination of tax sct forth in the said notice of defleiency (or lia-
bility) is based upon the following errors: [Here set forth specifically in let-
tered subparagraphs the assignments of error in a concise manner and avoid
pleading facts which properly belong in the succeeding paragraph.]

§. The facts upon which the petitioner relies, as the basis of his case, are as
follows : [Here set forth allegations of fact, but not the evidence, sufficient to
inform the Court and the Commissioner of the positions taken and the bases
therefor, in orderly and logical sequence, with subparagraphs lettered, so as to
enable the Commissioner to admit or deny each allegation. See Rules 31(a) and
34(b) (6).]

‘Wherefore, petitioner prays that [here set forth the rellef desired.]

(Signed) o
(Petmoner or Counsel)

(Post Office Address)

Dated : oo 19— _ .
Telephone No. (Include arca cede)
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