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RULES OF PRACTICE AND PROCEDURE 
OF THE 

UNITED STATES TAX COURT 

INTRODUCTION 

Around m.id-19'70 the Rules Committee undertook to make a com­
prehensive revision of the Tax Court's Rules of Practice. The Com­
mittee consisted of Judge Raum, Chairman, Judge Tannenwald, Vice 
Chairman, and Judges Hoyt, Simpson, and Featherston. Judge Dren­
nen, then Chief Judge, was a member e:v officio. The Committee was 
fortunate in having as its Reporter, Tobias Weiss, Esq., of the New 
York and Connecticut bars. Randolph F. Caldwell, Jr., who was then 
Clerk of the Court, acted as secretary. When Charles S. Casazza suc­
ceeded Mr. Caldwell as Clerk, he too assisted the Committee in its 
work; however, Mr. Caldwell, who had meanwhile become a com­
mi~ioner, continued to act as secretary. Also, William F. Huffman, 
then Executive Director of the Court, cooperated in the Committoo's 
efforts. 

A major objective in the revision was to draw upon the Federal 
Rules of Civil Procedure to the extent that they were thought to be 
suitably adaptable to the special nature of litigation in the Tax Court, 
while at the same time retaining the essential features of the Court's 
existing rules which had proved to be sound and which appeared to be 
more appropriate for the Court. The Committee also took into account 
the rules of the Court of Claims as well as to a somewha.t lesser extent 
the rules and practice in various other courts. 

The initial phase of the project was completed on June 1, 19'72, when 
the Committee distributed its Tentative Draft to the bar for its com­
ments and suggestions. By December 15, 1972, which was fixed as the 
deadlli1e for submitting such comments and sugO'estions, a number of 
replies were received from various bar groups and individuals, includ­
ing the Tax ection of the American Bar Association, the Chief Cowi­
sel of the Internal Revenue ervice, and various local bar associations 
and groups. The ommittee thereupon undertook a meticulous 1 xam­
ination of its Tentative Draft in the light of these comments and sug-
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gestions. The Final Draft, which appears hereinafter, was approved 
by th Court at a. me ting held on fay 29, 1973. 

Included with the new Rul , which follow, ar explanatory no . 
These notes, pr pa.l'ed by the port r and revised by the ommittee, 
are not officially part of the Rules. Th y a.re nevertheless printed here­
with for such assistance ns th y may provide for the bar. 
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(a) Scope ____ __________________________________ ______________ _ 
(b) Construction ___ ______________ __ . ____________ . _______ . ____ _ 

Rule 2. Effective Date: 
(a) Initial Adoption __ -----------------------------------------
(b) Amendments ________________________________ ___ _____ _____ _ 
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(b) Clerk _______ _____________________ __ ______________________ _ 
(c) Commi ioner ______________________________ _____ ______ ___ _ 
(d) Time ______ ________________________________ ___ ___________ _ 
(e) Business Hours ___________________________________________ _ 

([) Filing ___ -------------------------------------------------(g) Code __ __________________________________________________ _ 
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Rule 10. arne, Office and e ion : 
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1069 

1069 
1069 

1069 
1070 
1070 
1070 
1070 
1070 
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(a) Name __ ---------------------------- ---------------------- 1070 
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(d) Business Ilours__________________ ___ _______________________ 1071 

Rule 11. Payments to Court________________________________________ 1071 
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Rule 13. Jurisdiction: 
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(b) Timely Petition Required_ _________________________ _________ 1072 
(c) Contempt of Court_________ ________________________________ 1072 

TITLE Ill. COMMENCEME T OF CASEi ERV ICE A D F1L1 0 OF PA
0

PERSi FORM 

AND STYLE OF PAPERS i APPEARANCE AND REPRESENTATION i COMPUTATION 

OF TU.IE 

Rule 20. Commencement of c~ e: 
(a) General_ _____________________________ .____________________ 1073 
(b) Filing Fee _________________________________________________ 1073 

Rule 21. Service of Papers: 
(a) When R quired________ ________ ______ ________ ______ ________ 1073 
(b) Manner of ervice: 

(1) General___________________________________ ____________ 1073 
(2) Coun el of Record ______________________________________ 1074 

(3) Writs and Process •• ·-···------------------------------- 1074 
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Pace 
Rule 22. Filing_____________________________________________ _____ __ 1075 

Rule 23. Form and Style of Papers: 
(a) Caption, Date, and ignatur R quired : 

( I) Cap tion ________________________________________ ____ ___ 107f) 
(2) Date __________________________________________________ 1075 
(3) ignature ______________________________________________ 1075 

(b) umber Filed . _______________ -- - - - - -- - - - - --- _ _ _ _ __ ___ ___ _ _ l 076 
(c) Legible Copies Requir d____________________________________ 1076 
(d) ize and Style_____________________________________________ 1076 
(e) Binding and Covers._______________________________________ 1077 
(f) Citations __________________ -- - - . - - - - - - - - -- -- - - -- _ ___ _ __ __ _ _ 1077 

Rule 24. Appearance and Repr entation : 
(a) Appearance: 

(1) General ______________________ -----____________________ 1077 

(2) Appearance In Initial Pleading___________________________ 1077 
(3) Subsequent Appearance _________________________________ 1077 
(4) Counsel Not Admitted to Practice________________________ 1077 

(b) Personal Representation Without Counsel_____________________ 1078 
(c) Withdrawal of Counsel. . __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ __ _ __ __ ___ _ _ _ __ ___ 107 
(d) Death of Counsel __________________________ ___ _____ ____ ____ 1079 

(e) Change in Party or Authorized Representative or Fiduciary .. ____ 1079 

Rule 25. Computation of Time : 
(a) Computation________________________________ ______________ 1079 

(b) District of Columbia Legal Holidays •.• ---------------------- 1080 
(c) Enlargement or Reduction of Time_ _________________________ _ 10 0 
(d) Miscellaneous ... ______________________ __ - - - _____ - - _ _ ___ _ _ _ 1081 

TITLE IV. PLEADINGS 

Rule 30. Pleadings Allowed _________________________________________ 1081 

Rule 31. General Rules of Pleading : 
(a) Purpose ___________________________ - _ - _____ - ___ - ____ - _____ _ 
(b) Pleading to be Concise and Direct. .. _________ ___________ ___ _ 
(c) Consistency __ ________ ________ ___________________ ____ _____ _ 
(d) Construction of Pleadings ______ ____________ ____ _____ __ _____ _ 

Rule 32. Form of Pleadings: 
(a) Caption ; ames of Parties----------------------------------
(b) Separate tatement. . _____________________________________ _ 
(c) Adoption by Reference; Exhibi ts ____ ___________________ _____ _ 
(d) Other Pro vi ions __________________________________________ _ 

Rule 33. Signing of Pleadings: 
(a) Signature _________________________________________________ 10 

(b) Effect of Signature_________________________________________ 10, 

Rule 34. Petition : 
(a) GeneraL ___ _ _ _ _ __ _ _ _ _ _ _ _ _ __ _ __ _ _ _ ___ _ _ _ __ _ _ ____ _ _ _ _ _ __ _ _ _ _ 10 3 

(b) Content of Petition ... ------------------------------------- 10 4 
Rule 35. Entry on Docket ___ ._____________ ________ _________________ 10 5 

Rule 36. Amiwer : 
(a) Time to Answer or Move __________________________________ _ 
(b) Form and Content ____ _______ _____________________________ _ 
(c) Effect of An wer ____________________________ ___ ___________ _ 
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Rule 37. Reply: 
(a) Time to Reply or Move__________ __________________________ 1087 
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(d) New MateriaL _ _ _ __ _ ___ __ _ _ ___ _ __ _ _ _ _ __ ___ _ __ _ _ _ _ __ __ _ _ _ _ _ 1087 

Rule 38. Joinder of Issue_________________________ __________________ 1088 

Rule 39. Pleading Special Matters__________ ______ __ _________ __ ______ 1088 

Rule •o. Defenses and Objections Made by Pleading or Motion_______ __ 108g 

Rule •1. Amended and Supplemental Pleadings: 
(a) Amendments______________________________ ________________ 1089 
(b) Amendments to Conform to the Evidence: 

(1) Issues Tried By Consent________________________________ 1089 
(2) Other Evidence ________________________________________ 1090 
(3) Filing _________________________________________________ 1090 

(c) Supplemental Pleadings________________________ _____________ 1090 
(d) Relation Back of Amendments_______________________ _______ 1090 

TITLE V. MOTIONS 

Rule 50. General Requirements: 
(a) Form and Content of Motion______________________ __________ 1090 
(b) Disposition of Motions ________________ ___________________ __ 1091 
(c) Attendance at Hearings_____________________________________ 1091 
(d) Defects in Pleading________ ________________________________ 1092 
(e) Postponement of TriaL_____________________________________ 1092 
(f) Service of Motions_______________________________________ __ 1092 

Rule 51. Motion For More Definite Statement: 
(a) General___________________________________________________ 1092 
(b) Penalty for Failure of Response______________________________ 1093 

Rule 52. Motion to Strike__________________________________________ 1093 
Rule 53. Motion to Dismiss________________________ __ _____________ __ 1093 

Rule 5•. Timely Filing and Joinder of Motions______________ _______ ___ 1093 
Rule 55. Miscellaneous___________________________ _____________ _____ 1093 

TITLE VI. PARTIES 

Rule 60. Proper Parties; Capacity: 
(a) Petitioner________________ _____ _____ ___ ____________________ 1094 
(b) Respondent _______________________________________________ 1094 

(c) Capacity__________________________________________________ 1094 
(d) Infants or Incompetent Persons______________________________ 1094 

Rule 61. Permissive Jolnder of Parties: 
(a) Permissive Joinder _ _ _ __ _____ _ ______ _ _ ____ __ _______ ________ _ 1095 
(b) Severance or Other Orders__________________________________ 1095 

Rule 62. Misjoinder of Parties_____________________________ _____ ____ 1096 

Rule 63. Substitution of Parties; Change or Correction In Name: 
(a) Death ____________________________________________________ 1096 
(b) Incompetency _____________________________________________ 1096 

(c) Successor Fiduciaries or Representatives________ ______________ 1096 
(d) Other Cause ______ ___________________ ____ __________________ 1096 

(e) Change or Correction In Name__________ ___ __ _______________ 1096 
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TITLE VII. DISCOVERY 
Pare 

Rule 70. General Provisions: 
(a) General : 

(1) Methods and Limitations f Di covery ____________________ 1097 
(2) Time for Discovery_ ____ ________________________________ 1097 

(b) cope of Discovery _________________________________________ 1097 
(c) Party's Statements _________________________________________ 100 
(d) U e In Case_______________ __________________________ ____ __ 109!! 
(e) Other Applicable Ru! s_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1009 

Rule 71. Interrogatories: 
(a) Availability_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1099 
(b) Answers__ __ ____________________________________ ___ _______ 1100 
(c) Procedure_________________________________________________ 1100 
(d) Experts__ ____ __ ____ ___ _______________ ________ _____________ 1100 
(e) Option To Produce Business Records ____ _____ _____ ___________ 1101 

Rule 72. Production of Documents and Things : 
(a) Scope _____________________________________________________ 1101 
(b) Procedure ___________________ ___ ___________ __ ________ ______ 1102 

(c) Foreign Petitioners_________ _______ __ __ _____ ________________ 1102 

Rule 73. Examination by Transferee : 
(a) General_______________________ ______ _______ _______ ________ 1102 
(b) Procedure __________ ___________ __________ __________________ 1102 
(c) cope of Examination ______________________________________ 1103 

T1TLE VIII. DEPOSITIONS 

Rule 80. General Pro vi Ions: 
(a) GeneraL___ ______ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ __ _ _ ___ _ 1103 
(b) Other Applicable Rules _____________________________________ 1103 

Rule 81. Depositions In Pending Case: 
(a) Depositions To Perpetuate T stlmony __ ____ _____ _____________ 1104 
(b) The Application: 

(1) Content of Application __________________________________ 1104 
(2) Filing and Dispo ition of Application ____ ______________ ___ 1105 

(c) Designation of Person to Testify _______ ______ ______ __ ________ 1105 
(d) Use of Stipulation __________________________________________ 1106 

(e) Person Before Whom Deposition Taken: 
(1) Domestic Depositions _________________ _____ _______ ______ 1106 

(2) Foreign Depositions ___ ---- -~----- -- ------ ----- ----- -- -- 1106 
(3) Disqualification for Intere t_ ___ ___ __ __ ___ __ ______ ________ 1107 

(f) Taking of D position : 
(1) Arrangements___ _____________________________ ____ ______ 1107 
(2) Procedure _____________________________________________ 1107 

(g) Expenses: 
(1) General___ __________ __ __ __ _________________ ___________ 110 
(2) Failure to Attend or to rve ubpoena ___ ___ ________ __ ___ 110 

(h) Execution and Return of Deposition: 
(1) ubmission to Witness; Changes; Signing __________________ 1109 
(2) Form_____ ___ __________________________ ______ ________ _ 1109 
(3) Return of Deposition_______________________ ___ _____ __ __ 1109 

(i) Uc of Dcpo ition __________________________ ___ _____________ lliO 



RULE 01'' PRA TlCE AND PROCED RE 1063 

Page 

Rule 82. Depositions Before Commencement of Case___________________ 1110 
Rule 83. Depositions After Commencement of TriaL_ ___ ____ __________ _ 1111 
Rule 84. Depositions Upon Written Questions: 

(a) Use of Written Questions ___________________________________ . 1111 
(b) Procedure _________________________________________________ 1112 

(c) Taking of Deposition_______________________________________ 1113 
(d) Filing __________________________________________ _________ _ 1113 

Rule 85. Objections, Errors, and Irregularities: 
(a) As to Initiating Deposition.._______________________ _________ _ 1113 
(b) As to Disqualification of Officer___________________ ___________ 1113 
(c) As to Use_________________________________________________ 1113 
(d) As to Manner and Form_________________________ _____ ______ 1114 
(c) A,~ to Errors by Officer___________________________ __ ________ 1114 

TITLE lX. AoMISSIONS AND STIPULATIONS 

Ruic 90. Requests For Admission: 
(a) cope and Time of Reque. t ___ .______ __ ____________ ___ _______ 1114 
(b) The Request______________________________ _________ _______ 1115 
(c) Respon e to Rcquc~t______________________ ___ __ ____________ 1115 
(d) Motion to Review___________________________________ ______ Jll 6 
(e) Effect of Admission_____________ _________ ____ ______________ 1116 
{f) Sanctions_________ ____________ __________ __________________ 1116 
(g) Other Applicable Rules_____________________________________ 1117 

Ruic 91. Stipulations For Trial: 
(a) Stipulations Required: 

(1) General________________________________ _______ ________ 1117 
(2) Stipulations To Be Comprehensive_______________________ 1117 

(l>) Form________________________ ____ __ ___________ ____________ 1118 
(c) Filing ____________________________________________________ 1118 
(d) Objections ________ ____ _________________ ___________________ 1119 

(c) Binding Effect_ ________ __ __________________________________ 1119 
(f) Noncompliance By Party: 

(1) Motion to omp I Stipulation________________________ ___ 1119 
(2) Procedure _____________ • _______________________________ 1119 

(3) Failure of Re pon c--~- _ ___ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1120 
(4) Matters Consid red_____________________________________ 1120 

TITLE X. GENERAL PROVISIONS GOVERNING DISCOVERY, 

DEPOSITIONS, AND REQUESTS FOR ADMISSION 

Rule 100. Applicability_______ ___________ ____________________ _______ 1121 
Rule 101. Sequence, Timing, and Frequency_ __________________ __ _____ 1121 
Rule 102. Supplementation of Response ----------------------------- 1122 
Rule 103. Protective Orders: 

(a) Authorized Orders_________ ________________________________ 1122 
(b) Denials ___________________________________________________ 1123 

Rule 104. Enforc ment Action and Sanction : 
(a) Failure to Attend Depo ltion or to Answer Int rrogatori K or 

Respond to Request for Inspection or Production______________ 1123 
(b) Failure to Aoswer ____ __ __ ___ _ _ _ __ _ __ _ _ _ _ _ _ _ _ _ _ _ __ _ __ _ _ _ _ __ _ 1124 
{c) auctions_________________________________________________ 1124 
(d) Evasive or Iucomplcte Answer or Re pons ___________________ 1125 
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'fITLE XI. PRETRIAL CONFERl:NCEB 
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Rule 110. Pretrial Conferences: 
(a) GeneraL ______________________________________________ _ •.. 1125 
(b) Cn.sc Calendared __________________________ :_______________ 112,5 
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(a) GeneraL..... __ __ __ ______ .... ___________________ . ___ . _ _ __ J 126 
(b) 1attl'rs Outsl-~e Pleadings __________________________________ 1126 
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(b) Motion and Procel'dings Thereon____________________________ 1127 
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(f) Affida i ls Made In Bad Faith ____________ • _________________ • 112 
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(d) Effect of Decision on Default or Dismi saL ___________________ 1130 
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TITLE I. SCOPE OF RULES; CONSTRUCTION; 
EFFECTIVE DATE; DEFINITIONS 

RULE 1. SCOPE OF RULES AND CONSTRUCTION 

(a) Scope: These Rules govern the practice and procedure in all 
ca,ges and proceedings in the United States Tax Court. Where in any 
instance there is no applicable rule of procedure, the Court or the 
Judge before whom the matter is pending ma.y prescribe the proce­
dure, giving particular weight to the Federal Rules of Civil Procedure 
to the extent that they are st1itably adaptable to govern the matter 
at hand. 

(b) Construction : These Rules shall be construed to secure the 
just, speedy, and inexpensive determination of every case. 

Note 
The first sentence of Par. (a), and Par. ( b), are derived from FRCP 1. The 

second sentence of Par. (a) is a new provision. 

RULE 2. EFFECTIVE DATE 

(a) Initial Adoption: These Rules will take effect on January 1, 
1974. They govern all proceedings and cases commenced after they take 
effect, and also all further proceedings in cases then pending, except to 
the extent that in the opinion of the Court their application, in a par­
ticular case pending when the Rules take e:ff ect, would not be feasible 
or would work inju tice, in which event the former procedure applies. 

Note 
Par. (a) is derived from the last sentence of FRCP 86 (a). 

(b) Amendments: Amendments to these Rules shall state their 
cff ti ve date. Amendments shall likewi e govern all proceedings both 
in ca.ses pending on or commenced after th ir effective date, except 
to the extent othcrwi e provided, and subject to the further exception 
provided in parao-raph (a) of this Rule. 

Note 
Par. (b) isderivedselectivelyfromthepattcrninFR P 6 (b), (c), (d), (e). 

RULE 3. DEFI ITIO S 

(a) Division: Th hie£ Judrre may from time to time divide the 
ourt into Divi ion of on or more Juda sand, in case of a Division 

of more han on Juel..,. , d imrnte the hi f ther of. 

1069 
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ote 
Rnl 3 Is the counterpart of 11rC'sent T .. Rnl l {f). Pur. (a) i a n w prod· 

sion,tmsedon ode ec. 7444(c). 
(b) Clerk: Rder nc to the 1 rk in th Rules means the Jerk 

oflhe nil d tate Tn ourt. 
Note 

Pnr. (b) is a new provi Ion. 
( c) Com mi ioner : R ier nc to ommJ 10n r in h e Rul 

means the ommis ioner of Int rnal R v nne unle the contart of the 
particular Rul shows that the int nclcd r f r nee is ton. mrru 1oncr 

of the om as provided in Rnl 1 O. 
Note 

'.l'h fin:t JIUrl of rnr. (<') i-; dcri\•ed from ]Ir sent 'l' .. Rut l{f) ('.!), and U1 

r mainder of th<' J)uru!!r:1ph iis n w. 

(d) Time : .A pr "iled in th 
of th ourt tim mean '-tandard tim 

· pt wh n ndv:rnc d tim i 1bst,itut 

nnd in ord rs and notic 
in tllC' lo n.tion mentioned 
th r £or by law. For om· 

putntion of ime, Rul 25. 
ote 

Pu1. {d) is derlv•dfroru pr sent 'l' .. Rul l(f) (1). 

(e) Bu ine Hour : A to th 01n-t's bu in hom Rule 

l0(d) . (f) F ilin.,.: For r qnircm nl as to filing with the ourt 

Rul 22. ote 

Pars. { ) nod (f), whll triclly not <1 ftnitlon., wer In. rtro a helpful 

guid s. 

( ) ode : ny r for n or cihition to th od relat to th 

Internal R venu ode 1 a nm ncl l. 

ote 

Par (~) iR derived from prl'~Pnt T.l'. Hui<' 1 (fl (a) . 

TITLE II. THE CO RT 

R LE 10. M , OFFI E D E IO 

(a) ame: Thenam of the our th nil d ht Tn. ourt. 

Par. (a) is a new provision, bn don t1on 7441. 

(b) Office of Court : Th principal offic o{ th -0urt hall be in 
the Di trict of Columbia but th ourt or any of it DiYi ion· m Y 

sit at any place within the nitcd tates. 
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Note 
Par. (b) is based on Code Section 7415, replacing pre ent •.r.C. Rule l(n), (b), 

and (c). 

(c) Sessions: The time and place of sessions of the Court shall be 
prescribed by the Chief Judge. 

Note 
Par. (c) is based on Code Section 7446. 

(d) Business Hours: The office of the Clerk at Washington, D.C., 
shall be open during business hours on all days, except Saturdays, 
Sundays, and legal holidays, for the purpose of receiving petitions, 
pleadings, motions, and other papers. Business hours are from 8 :45 
a.m. to 5 :15 p.m. For legal holidays see Rule 25 (b). 

Note 
Par. (d) Is derived from pr sent T .. Ruhl l(d). 

RULE 11. PAYMENTS TO COURT 

All payments to the Court for fee. or charges of the Court shall be 
made either in ca h or in checks, money orders or other drafts made 
payable to the order of "Clerk, United ta.tes Tax Court," and shall 
be mailed or delivered to the lerk of the ourt at Washington, D.C. 
For particular payments, see Rules 12(c) (copies of Court records), 
20(b) (filing of petition), 175(a) (2) (small tax c, s) and 200(0) 
(application to practice before omt). 

Note 
ThL<J provision is bas cl on prc!l ut 'l' .. Rulo l(o), but specltles cash as u 

1 rmi. slbl medium of payment. 

R LE 12. OURT RECORD 

(a) Removal of Records : o oriO'inal record, pap r do um nt, 
or exhibit filed with the ourt shall bo taken from the courtroom or 
from the offices of tho ourt or from the custody of a Judg or em­
ployee of the ourt, except as authoriz d by n. Judge. of tho ourt or 
except a may be necessary for the lerk to furnish copi s or to trans­
mit tho sam to other courts for appeal or other official purposes. With 
respect to r lurn of exhibits after a decision of the Court become,s 
final, ule 143(d) (2). 

Note 
Par. (n) Is tbe i<ame In nb lance as pr . ent T. . Rnlo 3 (n). 

(b) Copie of Record : After the ourt renders its d ci ion in a 
case a plain or certified copy of any do nm nt r cord entry or other 
paper, p rtaining to the c and still in the custody of the ourt, 
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may be obtained upon application to the lerk and pa ment of the 
required f . nlc hen i permitted by th ourt, no copy of any 
exhibit or original document in the files of the ourt hall be furnished 

to other than the parti until th Court render 
Note 

Par. (b) in ub,;tance I ent T .. Rule 53(b), except tb!lt 
tb dividing lin , after wh are available with little restric-
tion, ba!I been shift d to l · r nd red fr m th time tbe 
deci!II n beCOID final. Wl • nience of records are important 
while work i being done on a m of d i!!lon, tb con iderations 
do not np1 ly u r ru ns for r tri •ttons until the time, often 

aft •rapt al ar taken, wb n me final. 

(c) Fee : The f to b c 1 d coll ted for 
let~rmin d in ac ordan w1 ection 747-1. 

III p. 11--3. 
Note 

Par. ( ) i. an w provlsion, in: rted for informational purpo ... 

(a) otice of Deficiency or of Tran feree or Fiduciary Liability 

Required: In a co1 c·<.'d in the r the 

R LE 13. J RI DI TIO 

juri <li tion f th ur nds upo 
ioner of a notic efi . in in 

ta.· · · ionn<lati 
th m iJ or 
f t ll fil ~ 

f o lit 1 uciary. 

J12 6213 6901. 
(b) Timely Petition Required: In all th 
ourl l d p nds on the tim 1 filin of a petitio tio1 

213, 7502. 
Note 

pr•. nt T .. Rul . P r.-. (a) an 

(h •nn rn tb two funclunll'ntnl rt-qulr m ut · for th ourt'. juri.--dictlon. 

1. ·unnc of n notl f d1•fi •lt>nC) or notic of llnhlllty, and th 

petition with the ourt. Their un.-1 Imp rtunc r ~ulr pr . 

!or th uldnn of purtir • and pm tltion n;. 

(c) ontempt of 'ourt: ont mpt of th 
by fine or impri nmcnt within the cop of 

a be puni hed 
tion 7456(d). 

ote 
Pn.r. (c) l n. new prov!. ion, relat d to th dl~cbn.rge of the ourt' funetl m 

In the x rcis of its jurisdiction. 
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TITLE III. COMMENCEMENT OF CASE; SERVICE 
AND FILING OF PAPERS; FORM AND STYLE OF 
PAPERS; APPEARANCE AND REPRESENTA­
TION; COMPUTATION OF TIME 

RULE 20. COMMENCEMENT OF CASE 

(a) General: A case is commenced in the Court by filinO' a petition 
with the Court to redetermine a deficiency set forth in a notice 0£ 
deficiency issued by the Commissioner, or to redetermine the liability 
of a transferee or fiduciary set forth in a notice of liability issued 
by the Commissioner to the transferee or fiduciary. ee Rule 13 
Jurisdiction. 

Note 
Par. (a) Is the counterpart of FRCP 3, and is comparable to the initial portion 

of present T.C. Rule 7 (a) (1). The balance of pre ent T.C. Rule 7 deals largely 
with matters of pleading, which are tr ated elsewhere in the ·e Rules. 

(b) Filing Fee: foe of 10 shall be paid at the time of filing a 
petition, unless the petitioner tab]ishes to the satisfaction of tho 
Cou1t that he is unable to make such payment, in which case the ourt 
may waive payment of the fee. For manner 0£ payment, see Rule 11. 

Note 
Par. (b) I dc-riv d from pr nt T . . Ru! 7(b) and ode Section 74fil. 

R LE 21. ER ICE OF P PER 

(a) When Required: Ex pt a therwise required by the o Rul 
or dir d by tho ourt, all pl din!!'S motions, orders decisions, 
noti demand , bri is, app aran or oth r similar d tunents or 
pap rs relating to a cas al o r ferr d to as the pap rs in a case, shall 
be rv d on ea h of th parti to the a other than th party ho 
fil d th pap r. 

Note 
Par. (n) I. th count r R P 5(a). rt onUnu s pr s at prnctl . 

ic on olh r part! to a<' ulr in th ab nc of a parUculnr r 
r lb ourt or rec gnl ur wbicb cl arly d parts !r m tbl l 

rul . 

(b) Manner o · · 1) General: itions hall be rved 
by th rk. All rs r · r t rved on a party hall 
nl ed by l ot vid d in th Rul 
or di by th r u tl 1 pap r is filed with 

rtifi. al by a p, rty or his conn th of hat pap r has been 
made n th par y to b s rv d 01· hi ~ or th form of such 
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certifi at f service s e Form 13 ppendix I, p. 11'71. , uch rvicc 
may be made by mail directed to the party or his conn 1 at his last 
known address. ervice by mail is complete upon mailing and the 
date of such mailing shall be the date of such service. As an altern, tive 
to service by mail, service may be made by deliver to a party or his 
counsel or authorized representative in the case of a patty other than 
an indfridual ( ee Rulo 24(b) ). Service shall be made on the Com­
missioner by service on, or directed to, his counsel at the office addr 
shown in his an wer filed in the case or, if no answer ha been filed 
on th Chief ounsel, Internal Revenue ervice, Washington D.C. 
20224. rvi o on a person other than a pa1ty shall be made in the 
same manner as service on a party, except as otherwis provided in 
th Rules or dir ct d by the Court. 

Note 
Thi!i rul retains lb<' pr nt prn<'li of requiring i::ervi e of the petition by 

the !erk ot the ourt. But this rule expands t11 pre nt practice a to all 
oth r paper , by permitting them to be served by th partle on condition that 
the original of the pap r witb a certificate of service be fil<'d with the I rk. 
This IR an alt rnative method of permi Ible rvice which hnR been ndd d to 
pr<' ent 11ractlce, nbject to th exceptions lndlcat d In the rul . While tbe Court 
ho))r that direct ervlc will b fully utilized, partie are still permitt d to tll 
all papers with the- 'Jerk for s rvlc by him, in the same manner a her totor 
has b n don under pr i:: nt T .. Rul 22(a). Nothing in this rule reliev any 
party from the nece ·slty ot sntlsfylng nny requirement for-filing :my pn1)('r with 
tb urt. 

FR P 5(b) provicl thnt s rvlce by mall I comp! t upon malling, and the 
snm nc!'pt Is lncorPorated h r . ervl 011 rRon oth r tbnn n party, uch 
aR n nonpart witne.·, to b !JU tlon d on d<'!lO ·ltlon, I. i;:ubje,ct to th nme 
rul !i and i-;ubj !Ct to variation by dir cUon of the ourt. 

(2) Oounsel of Record: Wh under th l-

r quired o ·tt d to be ma n a paity m-
l who ha red an npp , ru ervice hall be made upon u h 

counsel unl rvice upon the 1im 1£ is · h ourt. 
Where mo u pp nr for a part ad 
only on that co h pp arnnce was fi ord. 
unless that c u g in writin filed u th r 
counsel of r ·ord to r 1v ·iC(.' in which ev nt ervi e will b m. d 
accordingly. 

Note 
Par. (b) (2) repr . ents pr . nt prnctice and 1 derlv d from pre 

Rule 22(b). 

(3) Writs and Process: 
similar directives of th 

ervic and ex ution of writ , I r 
urt may be mad b a nit <l, l·1t • 

t T . . 

~. or 
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snaI, by his deputy, or by a person specially appointed by the Court 
for that purpose, except that a subpoena may be served as provide i in 
Rule 147 ( c). The person making service shall make proof thereof 
to the Court promptly and in any event within the time in which the 
person served must respond. Failme to make proof of service does not 
affect the validity of the service. 

Note 

Par. (b) (3) is derived from FRCP 4(c) and (g). Code Section 7456(d) r fers 
to the "writ, process, order, rule, decree or command" of the Court, and Sen. 
Rep. No. 91-552, 91st Cong., 1st Sess., p. 804 states that "the Tax Court is given 
the same powers r garding contempt, and the carrying out of its writs, orders, 
etc. that Congress bns previously given to the District Courts." Service by the 

!erk may be inappropriate in sucb instances, and Par. (b) (8) provides anoth r 
method of service. 

RULE 22. FILING 

Any pleadings or other papers to be filed with the Court must be 
filed with the Cl rk in Washington, D.C., during business hours, except 
that the Judge pr icling at any trial or hearing may permit or requir 
documents p rtaining thereto to be filed at that particular session of 
the ourt, or except as otherwise directed by the Court. 

Note 

'l'bls rule Is basically the same as 11r ·ent T .. Rule 5. FRCP 5(c) is ssenlinlly 
• lmllar. ('-Od ·c Urm 750'2 iutemcts with this rule where mall ls u ed. • 

RULE 23. FORM AND STYLE OF PAPERS 

(a) aption, Date, and ignature Required: 11 pap rs filed with 
th 'ou1t shall have n caption, shall b dated, and shall be sign <l as 
follows: 

(1) Oaption: proper caption shall be pl::tced on all papers fil d 
with the oUtt, and the requirements provided in Rule 32(a) shall b 
• ntisfied with r p ct to all such papers . .All prefixes and titl s, such a 
' frs. or ' r. , shall be omitted from the caption. The full name and 
surname of ea.ch individual p titioner shall be set forth in the caption. 
The name of an tate or trust or other person for whom a fiduciary 
nets shall pr de the .fiduciary s name and title, as :for exampl " i st.at 
of Jolm Doc, d cased Richard R i xecutor.' 

(2) Date: Th date of signatur shall be placed on all papers fil cl 
with the 'ou rt. 

(3) ignature: The signatm , eith r of tho paity or his coun l 
hall be subscrib d in writing to he original of every pa.per filed by 

or for that party with the ourt, except as otherwise provided by 
the Rules. An individual rather than a firm name shall be used, x-
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cept that tl1e sim1ature of a p titioner orporation or unincorporat cl 
association shall be in th name of th orporation or a iation by 
one of its a tivo and authoriz d offic rs or memb 1 a for exampl 
'John Doe, Inc., by Richard Roe President. Th nam mailinO' 
addr and tel phone number of th party or his oun el shall be 
typed or printed immediately beneath the written siO'na.tur . The mail­
ing addr of a signatory hall in lude a firm name if it i tial 
part of the accurate mailinO' address. 

Note 
Thi rul in ub tance retain the pr sent practi ·e as to the form and .·fyle 

ot papers to be fil d in th nts as to form of ca11tion in Pnr. 
(a) (1) ar the same a ) 'Jillrly, th n•quir ment. 
as to ignatur in Par. n T .. Ru! •Hf) , except 
that a party or bl coun r u bi on numher nncl ex<'t•pt 
that r f r nee ha b t I rat d a~soclation. l or. 
(a) (2), requiring all t d , w Rule. , lrnt r fleets till' 
1 r vailing practi . 

(b) umber · · ◄ r 
filed or itl 
x n Rt i 1 more 

tha (a te 1 . on.oli-
da on additional copy for arh 
do in 'pula ion, Rul 91(b). 

Pnr. (u) is in 1bstnn 

(c) Legible 
p1 par db 
filed with th 

ote 
the . Ruic- 4 (g). 

Required: Pap fi1 d with th urL mny be 
I r vicl d th, L all pap 1 in luding ropie . 

cl ar and l gibl . 

ote 
Par. (c) I in ub tanc 111 ,nm as pr . nt T .. Ru! 4(n) (1) and (h). 

iz I · n pap rs hall b typ d on only 
u mimeograph multilith ph t opy. 

la.in white paper. -½ inch<'' wide 
n t 1 than 16 po to the n.•am. 

:xcept tha th rrinal may ma an.• weit!ht 
paper. Printed pap rs shall b print d in 1 -point -point ty1 • 
on good qua.lit llllglaz d pap r 5-~ · wicle by 9 in • 
and with doubl -1 ad d :xt and in qu tation . 
wh Lb r typed or printed hall ha mar<rin n 
1-¼ inch wid . 

ote 
Par. (d) Is a omuination of pr · nt 'l' .. Rul 4(b) uncl ( •) and (Ill, hut 

enlarg th iz ot th In id margin and e t nd it to all pa ni. It al ·o permi 
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the use of both ides of a sheet in the case of typewritten papers if produced as 
specified. 

(e) Binding and Covers : All papers shall be bound together on 
the left-hand side only, and, except in the case of briefs, shall have no 
backs or covers. 

Note 
Par. (e) is sub tantially the same as present '.r.c. Rule 4(a) (2). 

(f) Citations : 1 citations shall be underscored ,vhen typewritten, 
and shall be in italics when printed. 

Note 
Par. (f) is the same In sub tance as present T.C. Rule 4(d). 

RULE 24. APPEARA CE AND REPRESENTATION 

(a) Appearance: (1) Gene1·al: Coun el may enter an appearance 
either by subs ribing the petition or other initial pleadin<Y or document 
in accordance with subparagraph (2) hereof or thereafter by filing 
an entry of appearance in a cordance with subparam:aph (3) hereof. 

(2) Appearance in Initial Pl,eading : If the p tition or other pap r 
initiating the participation of a party in a ca is sub rib d by counsel 
admitted to practice before the om-t, that coun 1 shall be r CO<Yniz d 
a rer r nling that pnrty and n separate en ry of appearan by him 
shall be nccc ary, provided that such initial pap r hall also contain 
the mailing addr s of counsel and oth r information r quired for 
ntry of app aran (s ubparagraph (3) her £). Th r after oun-

scl shall required notify tho 1 rk of any hange in appli abl<' 
information Lo the am xt nt as if h had filed a cpaeat entry of 
appearan . 

( 3) quent A. ppea1'ancc: Wl 
p re hall file ry of a 1 in ca b 
com I individually . h d d n th , 
use th mail hone nllmb,r 

a.pp a.ring ll ·ta i · admilt d to prt 
the ourt. put nc in ch · all b filed 
for ach addition hi h oun app at·. 'Ih .. 
ntry of a.pp ar ntiall in. th form et forth in. 

...\.ppcndi · I rk 'hall be <Tiven promp written noli 
filed in dupli k t numb r of any chung in tho for -
croing inforn 

(4) oun8 · to Practic ntry oI app arnnc b 
·oullSC'lnota cob•for•tl ·LwillhceffcC'liv until 

h hall h< a but, he may b r ocrniz d n coun I in 
a. p ndincr th p rmilt cl b • the our and th n nl 
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where it appears that he can and will be promptly admitted. For the 
procedure for admission to practice before the Court, see Rule 200. 

Note 
This rule reorganizes the appearance and representation provisions of the 

present T.O. Rules 23 and 24 into a more logical sequence. Thee sential nature 
of the practice in such matter , however, ls not changed. 

Two method of appearance by counsel are available, one being by ub cribing 
the initial pleading and the other being the entry of an appearance at a time after 
the initial pleading wa. filed . Par. (a) (2) contains the sub tance of pre ent Tax 
Court Rule 24(a) (1). but specifle that in addition there shall be contained the 
information required in the entry of appearance. Par. (a) (3), relating to the 
entry of app arance, is es entially similar to present T.C. Rule 24(a) (3) . Par. 
(a) (4) is th counterpart of pr ent T.O. Rule 24(a) (4) in regard to counsel 
not admitt cl to practice b for the Court, but make clear that counsel will not 
be permitted to t'nter an appearance Jn any case if he is not admitted to practice 
before the urt. 

(b) Per onal Rep re en tation Without Coon el: In the ab nee 
of appearance by counsel, a party will be deemed to appear for him­
self. An individual party may r present himself. corporation or an 
unincorporated association may be represented by an authorized officer 
of the corporation or by an authorized member of the association. An 
estate or trust may be represented by a fiduciary thereof. Any uch 
person shall state in the initial pleadino- or other paper filed by or for 
the party his name addr and telephone number, and thereafter 

hn.11 promptly notify the lerk in writina, in duplicate for each docket 
number involvino- that party of ny chnnae in that information. 

Nole 
Par. (b) l cone rn d with prose appearances, aud Is th counterpart of pm­

cnt T .. Rull' 3. How \" r, Par. (b) tate a rule, not pr ed in T.C. Rule 3, 
that a party is d med to appear for lllm elf in the ab ·en of appearanc by 
coun.· 1. In ·u •h e,·cnt, t11 I rk au make · rvice or pap rs by directing th m h 
mall to th~ party, for !Closing any claim f !allure to rve counsel. Par. (b) 
g beyond '.r. . Ruic 3 In • pecltylng th Information rcqulr d of the pro . 
party, and xpand the provision on the person. who may act 1n a repre· ntatfre 
capacity for a J)ro e party. 

(c) Withdrawal of Coun el: 1 of record d iring to with-
draw his appearance or an pa.rt d iring to withdraw th ap r­
anee of coun 1 of r cord for him mu t fil a motion with the Court · 
questing I av ther for and showino- thnt prior n tic of tho motion 
has been giv n by him t his cli nt or hi cotm I, as the mn • be. 
The Court m y in its di r tion den su ·h motion. 

ote 
Par. (c) lstbe amcln ·ub tam· n pr · ntT.C'.Rule24(b) . 
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(d) Death of Counsel: H counsel of record dies, the Court shall 
be so notified, and oth r counsel may enter an appearance in accord­
ance with this Ru le. 

Note 
Par. (d) is a new provision, not in the present T.C. Rules. 

(e) Change in Party or Authorized Representative or Fidu­
ciary: Where (i) a party other than an individual participates in a 
case through an authorized representative ( such as an officer of a cor­
poration or a member of an association) or through a fiduciary, and 
there is a change in such representative or fiduciary, or (ii) there is 
a substitution of parties in a pending case, counsel subscribing the mo­
tion resulting in the Courts approval of the change or substitution 
shall thereafter be deemed first counsel of record for the new repre­
sentative or party. 

Note 
Par. (e) is d ril·ed from present~•- . Rul<• 23(a) nd (b), and 24(0.) (2). 

The first part of Par. (e) concerns a change in representative through whom a 
party, other than a natural person, acls, as for example, a change 1n fiduciaries 
or corporate officers. The second part of Par. (e) concerns a change In parties, 
as for example, on the d ath of a taxpayer and the substitution of his state 
as petition r. 

RULE 2~. COMPUTATION OF TIME 

(a) Computation: In computina any period of time prescribed 
or allowed by the Rul or by direction of the Court or by any appli­
cable statute whi ·h does not provide otherwise, the day of the act, 
v nt, or l f1tlllt. from which a designated p riod of time begins to 

run sliall not be included. In the event o! service made by mail, a 
porio 1 of time comput d with resp ct to th service shall b o-in on 
tho day after tho do.te of mailing. aturdays, undays, and all legal 
holidays shall be cow1ted; provided, however, that, when the period 
pres rib d or allowed is less than s ven days, intermediate aturdays, 

undays, and le al holidays in the District of Oovumbia shall be ex­
cluded in the omputation; and, provided further, that the last day 
of the period so computed shall be included, unless it is a aturday, 

unday, or legal holid yin the District of Oolumbia, in which event 
the p riod runs until the nd of the next day which is n ta aturday, 

w1day, or such a legal holiday. When such le al holidn. falls on a 
unday, the n xt day shall be considered a holiday; and when such a 

legal holiday falls on a aturda.y, tho preceding day shall ho con ider d 
a holiday. For computation of the period within which t fi1 a p tition 
with th ourt t r cl t rmin ad ficicncy or li: bilit , .- • '011<• • 
LioM (i:.), t3, 75 2. 
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Note 
Par. (a) 1s based on FROP 6(a) and present T.O. Rule 61(a) and (c). 

A new provision 1s Included which excludes certain days from the computation 
when the period within which to act ls small, e.g., less than seven days and 
service ls made by mall. Otten some addition ts made, under rules ot procedure, 
to the allowable time when service ls made by mall rather than by personal 
service. Under 'the procedure ot these Rules, service generally ls made by mall 
and that fact has been taken into account In fixing various periods, so that such 
a provision tor further extending the allowable time 1s unnecessary. 

(b) District of Columbia Legal Holidays: The legal holidays 
within the District of Columbia, in addition to any other day ap­
pointed as a holiday by the President or the Congress of the United 
States, are as follows : 

New Year's Day-Jan'uary 1 
Inauguration Day-Every fourth year 
Wasblngton's Birthday-Third Monday in 'February 
Memorial J)ay-IAlstl'tlonday in :t,lay 
Independence Day-July 4 
Labor Day-First Monday 1n September 
Columbus Day--,Second Monday In October 
Veterans Day-Fourth Monday In October 
Thanksgiving Day-Fourth Thursday In November 
Christmas Day-December 2ti 

Note 
Par. (b) ls derived from present T.O. Rule 61(b), except that a general 

provision ts added to cover Federal holidays established 1n addition to those 
specified in the rule. The list of holidays In the rule retlects Pub. Law 90-368, 
90th Cong., 2d Seas., approved June 18, 1968. 

(c) Enlargement or Reduction of Time: Unless precluded by 
statute, the Court in its discretion may make longer or shorter any 
period provided by these Rules. As to continuances, see Rule 134. 
Where a motion is made concerning juri$liction or the sufficiency 
of a pleading, the time for filing a response to that pleading shall 
begin to run from the date of service of the order disposing of the 
motion by the Court, unless the Court shall direct otherwise. Where 
the dates for filing briefs are fixed, an extension of time for filing 
a brief shall correspondingly ext.end the time for filing any other 
brief due at the same time and for filing soooeeding briefs, unless 
the Court shall order otherwise. The period fixed by statute, within 
which to file a petition with the Court to redetermine a deficiency 
or liability, cannot be extended by the Court. 

Note 
Par. (c) is the counterpart of present T.C. Rule 20 and FRCP 6(b), and la 

In more general and tlexlble form than those rules. Provision ls made 1n Par. 
(c) both for shortening as well as enlarging a time period, unlike present T.O. 
Rule 20. The detlnltlonal problems of FROP 6(b), In using the requirement 
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of "cau · ·hown" or "excm;ahl neglect", are avoided, allhough the urt, in 
lbe exerci of its discretion may take into account the factor invoh·cd in 
those cone pts together with any other applicable con iderations. 

( d) Mi cellaneous: "\Yith res1 ect to computation of time, see also 
Rule 3(d) (definition), Rule lO(d) (busin s hours of the Court), 
Rule 13(b) (filinu of petition), and Rule 134 (continuances). 

TITLE IV. PLEADINGS 

RULE 30. PLEAD! GS ALLOWED 

There shall be a petition and an answer, and, wh r required under 
th e Rule a r ply. No other pleading shall be allow d, exc pt that 
the ourt may p rmit or dir ct some other r ponsive pleadinrr. 

Note 
'J'his rule Is adapt l from FR P 7 (a), to r fleet pleading in the Tax urt. 

R LE 31. GE ERAL RULE OF PLE DI G 

(a) Purpo e: The purp e of the pl adings is to give th parties 
and th ourt fair notic oi th matt rs in ontro\' 01 and th ba i 
i r th ir r p tiv po ition . 

Note 
Par. · n, without counterpart in th pre· nt Tax urt 

. nt rpor to th nt not inconsistent with Tax 
1r in ti Rul . pproach of Rules 

IL clt y v. on, 35 . 41 7 1 nt 
of pu this rule offers 11 ral g o h Iv bout 
plendlng,,.. 1 re s ciftc rul s for particula clln r 

(b) Pleading to be av r 
pl ndin hall be sim1 1 ancl cl ir l. To t lmi a of 
pl nding ar r quir d. 

Note 
Par. (l>) Is a r · , wlt ·ot111l rpnrt in the Ru! . It 

cl rived from 1). bj II r . lmpl cl dlr t 
rit nding ls mp ut d t r I> t n ha urt pra 
tlc-e. Whlle no t s or ug a quir d, acllng re-
qui m nts lm1 Rul cl a pleading u on mu t 
contain nil gatl rd r to n void r tlve or 
ln um lent. 

(c) arty may t f rth two r nts 
o! rn ti,· h poth i t or 
mor tale in th , tfr an " 1lcl 
be ufficient ii made ind p nd n pl a Hn i11 1ffi-
ci nt by the in ufficiency of on o of th al nwnt . 

ijJ 30- 71 0 
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A party may state ns many separate cl&ims or defenses us he has re­
gardless of consistency or the grounds on which based. All statements 
shall be made subject to the signature requirements of Rules 23(a) (3) 
and 33. 

Note 

Par. (e) Is a new provision, without countel'Jl8rt In the present T.C. Rules. 
It is derived from Il'RCP 8(e) (2), with somt> language modlftmtfon to eliminate 
the referen<'es to "counts" and to "legal, equitable, or maritime" grounds. It is 
not intended to represent 11. change In present Tax Court praetlce. 

(d) Construction of Pleadings: All plea.dings shall be so con­
strued as to do substantial justice. 

Note 

Par. (d) bas no counterpart In present T.C. Rnles, and Is derived from FRCP 
S(f). 

RULE 32. FORM OF PLEADINGS 

(a) Caption; Names of Parties: Every pleading shall eontain a
caption setting forth the name of the Court (United States Tax 
Court), the title of the case, the docket number after it becomes avail­
able ( see Rule 35), and a designation to show the nature of the 
pleading. In the petition, the title of the case shall include the names 
of all pa.rtie.s, but in other pleadings it is sufficient to state the name 
of the first party with an appropriate indication of other parties. 

Nou 

Thia rule Is derived from FRCP 10. Similar provialoDIJ do not appear in the 
pre1ent T.O. Rules. No change in preeent praetlee Is involved In this rule. 

Par. (a) ls derived from FRCP l0(a). 

(b) Separate Statement: All avennents of claim or defense, and
all statements in support thereof, shall be made in separately desig­
nated paragraphs, the contents of each of which shall be limited as 
fa.r as practicable to a stat.ement of a single item or a single set of 1 1 r 
cumstances. Such paragraph may be referred to by that designation in 
all succeeding pleadings. Each claim and defense shall be stated ... · 1 • 
a�ly whenever & separation facilitates the clear preeentatit>n of the 
matters set forth. 

Nole 

Par. (b) Is derived from Jl'RCP lO(b), 

(c) Adoption by Reference; Exhibits: Statements in a pleading
may be adopted by reference in a different part of the same pleading 
or in another pleading or in any motion. A copy of any written instru­
ment which is an exhibit to 11. pleading is a part thereof for all purposes. 
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Note 
Pai•. {c) isderiv dfromFH 'PlO(c). 

10 3 

Under tlli rule, ihe notice of deficiency attach d to the petition is a pa1·t of 
that pleading, although repr senting only the deficiency notice issued b~· the 
Commi iouer aud the allegation made in that notice when it was i ued. 

(d) Other Provisions : ·with re pcct tooth r pro isions r lating to 
the form and style of paper filed with th Court, see Rule 23. 

RULE 33. SIGNING OF PLEADINGS 

(a) Signature: Each pleading shall be si<Tned in t.h manner 
provided in Rule 23. Where there is more than one attorney of r cord, 
the signature of only one is requir d. Except when otherwi specifi ­
cally directed by the ourt pleadings nec.•d not be " rifi d or a com­
panied by affidavit. 

Note 
Par. (a) eliminates the requirement, a a gen ral rule, that pleadings b 

verified. This adopts the rule of FR P 1:).. nd 1· present Tax ourt Rules, the 
petition is required to b verified; the an wer n d not be verifl d; and th 
reply is to be v rifled only on xpr<>ss order made aft r motion for good cau 
shown. 

(b) Effect of ignature : 'Ih signa · l or a party 
on titut a c rtifi ate by him that he iat, 

to tho best of his lmowl · 1·m, 

ground to support · · tlnt r· 
posed for dela . T gn m 
tio im that h au r 
";h half th din . . I 
igned with int nl to def(', 1 purpo:, u < n 

ancl th a tion may proc d a though tlw pl('ncling- had not b n filed. 
imilar a tion may b tak n if and, 1011 • or i, matl r i 111-

er d. For a willful violation f thi Rul ubj led 
to appr print di ciplinary n tion. 

Note 
l'a.r. (b) i d ril' d from FR 'P ll. A Hlmilnr provi Ion do not appc,ar in 

11r . nt T .. Rul !'!. 

R E 34. PETITIO 

(a) General: Th p i ion sh 11 be II tantially in, onlanC' with 
F rm 1 , hown in ·x T. p. l l:iG, n l . hall c·on1pl_y with th<' 
r- 1uir ml'nt o( llH• l'(']nting to 1 l nclin ril. pa-
rat p tit ion ~hall with r p<.'< ch efi r 
c•a •h notic: f liabil :ven•r, n in iti 11 ing 
t~ r d i rminn ion , ith p(' t, to all of or liability 
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dirert<'cl to on p r on alone or to him and on or more other persons 
except that th ourt may r quire a v ranee and a separate ca to b 
maintained with respect to one or more of uch notices. Wbere th 
notice of deficiency or liability i directed to more than one per on each 
nch person desiring to contest it shall file a petition on his own behalf 

eith r parately or jointly with any su h other person, and each u h 
per on must sati fy all th requirement of thi Rule with r pect to 
himself in order for the petition to be tr ated as filed by or for him. 
The petition shall be complete, so as to enable ascertainment of the 
i su intended to be pre ent d. o tele!!ram cableo-ram, radio!n'filll, 
t l phon cn.11, or imilar communication will be 1 ognized a a peti­
ti n. Failur of the petition to atisfy applicabl requir ment· may 
be crround for dismi al of the ca . to the joinder of parti e 
Rule 61 · and a t-0 the fl' t of mi joind r of parti , Rule 62. 

Note 
Par. (a.) of this rule is a. new provi ion. Ru! 20 ntlnu the pr .ent practice 

of. starting a ca with the petition. R'eferen e to the numb r of copl to h flied 
i omitted h r , ince the general n1le is provided in Rnle 23 (b). Tbe proYi~ion of 
pr ent T .. Rule 7(c) (3), that ertain media for communlcaiing a petition a 
insuffl i nt, is continued because of the prob! m of auth ntlcity and deflnilenei<, . 
Th dismi sal of. a petition, for failur to atlsfy appllrnbi r quirement.<:, de))encl. 
on th natur of. th def t, and therefore i put in the contingent "may" rnth r 
than th mandatory " hall" f pr . nt T .. Rul 7 (a) (2). Beyond thooe pro,·i­
sions, Pnr. (a) is new in its formulation or guide conr rn d with joinder in a 
slngl petition. s a g nernl rule, the xtent or joindcr is d t rminc-d lnitinlly h,· 
th ope of tb noUr of' deflci ncy and hy the identity or the p titioner, , nhj t In 
any v nt to R parati n or , veran in the overriding discreti n or the ourt. 
Tb suhj ct of joiuder or parti is furth r consid red in Rule-R 61 and 62 . • o per­
son can obtain Tax ourt r view uni s a p titlon Is fl! d by him ; Urn , n pctltinn 
fl! d hy a taxpay r, to rev! w a cl fie! ncy ass rted in a n Uc against wo ta. -
pay rs, will not commen a as in tb urt for th econd taxpayer. 

(b) on tent of Petition: Th p tition lrnJI ontain ( Form 1, 
pp ndix I p. 1156): 
(I) Th titioner's nnm and I !!al r id nc in th ti-

tioner th r than a corp ration · in the ca of n. rpornt p tition r 
it nnm nn<l prin ipnl pla of lm.-in or prin ipal offi • or a!!ency: 
nrHl. in all en • the office of th Internal Rev Iltl<' crvir with whi h 
th ta.· rct.um for fh I riocl in ontrove . wn fil d. h lcmtl r ·. 
cknc , principal pla of hu in , or prin ipnl offic or ng<>ncy hall 
ho atecl n of th date of _filing th l tition. In t11 Yen of n variance 

tw n th nam t forth in th noti of cl fl i ncy or liability. nd 
th corr t name. a tat m nt of th r ns for n h varinn e !!hall 

t -forth in tl1e petiti n. 
(:..) Th <1 fr of mnilin:r of th n ti of d fi ien 

oth r propN· allc:,..Tt1tion. howinO' jm1 licti n in th 
r liability. or 
ourt nnd th 
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city and 'lat o.f the olii ·c of th Int rnn] R ,. nu • rn whi hi u l 
the notice. 

(3) The amount of the deficiency or liability a th ca e ma b , 
cl terminecl by the Commi sioner; the nature of the tax; the year or 
~·ea1 or other period for which the cl termination was made; and, if 
cliffel'ent from the ommi ioner s determina.tion, th approximat 
amount of tax in controver y. 

( 4) leat· and concise assignments of each and e,· ry rror which 
the petitioner alleges to ha'"e been committed by the ommi ion r in 
lhe determination of the deficiency or liability. The a ignm nts of 
error shall include issu in respect of whi h the burden of proof i on 
the ommi ioner. \.ny i ue not raised in the a irrnment of rrors 
shall be deemed to be conccd d. Each assi<Ynment of nor shall be sepa-
1·at Jy letter d. 

( 5) lear and onci e l ttered statements of the fa ts on which 
p tition r ba th ignm nts of error, x ept with r p t to th 
nssignm nt oi n-01· a to which the burden of proof i on th 

ommi sioner. 
(6) pray r ttin<Y forth relief sought by the p titio ·. 
(7) Tho irrnature of 1 p titioner or hi oun l. If p tition 

i fi.l din the name of than one petitioner, it hall b gn db, 
nchsu · ion rorhi un l. 

( ) oi th no of defi ien y or liability n tlH' 
b whi be apr n t.o the p tit ion and with whi h ti 
be incl much of any tat ment ac ompanying th n 
material to th · rai l by th a · ru1ts of l'l'or. If th · 
of · y or liability ot· a mp o· . lttt ment. in ·orpo 
r y prior no · I' olh r I al fnrni he l by th lnt<'rnal 
l h th r n,t rial l th l 
. f . n.pp nd cl l 

ote 
Par. (b) i cl rived from pr entT .. Rul and7(c)(4). 
The natur and form or th petition remain buf<ically unchan • l from 11r · nt 

11rnctl except that v rlflcntlon of th petition I liminated. 
Th requirement of a ignm ut of rror!l mor mph ti lly lndi<'nt . that th 

petitioner mu t n rt all uc-b rrorll regurdl s~ of th party wh mur lauve the 
hurden of proof with r t to 111 m. th rwi. , the is. ue lnrn!l•lng i<nch un •rror 
l con eel d by th ta.xpay r. l<"'n t. relating to on ls. ue ;11; to wbi ·h tlw • m­
m ion r bas th burden ot proof 11 (1 no l.)e t forth In th 1 •liUou. ·o 
chnn in pm •tic• l. mad by th e provl. Ion . 

R LE 35. E TRY O DO KET 

pon r ipt of h p tition by th J rk th ca 
up nth <l k<'t and a · ·i n d a number nnd th pa1ti 

will nt r d 
will be 11otifi cl 
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thereof by the lerk. The docket numb r shall b placed l>y th parties 
on all papers thereafter filed in the , and shall be r f rred to in all 
correspondence with the Court. 

Note 
This paragraJ)h is sub. taotially id nticul with pr ent T.C. Rule 11. 

R LE 36. ANSWER 

(a) Time to An wer or Move: The ommis ioner shall ha\'e GO 
days from the date of service of the petition within which to file an 
a.nsw r, or 45 days from that date within which to move with respect 
to the petition. With respect to an amended petition or amendments 
to the petition, the Com.mi ioner shall have Jike periods from the 
elate of rvice of th papers within which to an wer or move in 
r ponse thereto except as th Court may othenv.i direct. 

Note 
The fil'l't entenc • of Par. (n) i ubstnnlially th<• samr ns 1>rcsrnt T .. Rule 

H(n). 'l'b ,'l'COn<l .·ent<>nc f l'nr. (a) is derived from Jll'(•.'ellt '.I'.('. Rule 14(d). 

(b) Form and Content : Th an wer hall b drawn o that it wiJl 
advi the p tition r and the uit fully of th natur of th cl f n e. 
It shall contain a spe ific admi ion or d 11.ial of each mat rial all g-a. 

tion in the petition; however, if the ommis ion r shall bo without 
lmowledo- or information sufficient to form a belief as to the truth 
of an alle tion he shall so ta , and such tatement shall ha.Ye the 
•ff t of a d nial. If the mmi -.ion r int<'nd to qualify or to deny 
n]y :t p: rt f an n llf'gat ion, hc> . hall . pc if. ·o mu h of it n is true 

and shnJl qualify or d ny only th maintl r. In addition th nn ,wr 
hall ontain a 1 ar and tatem nt of very 

with the f in support th of on which th ommi ion r relic 
and has th burden of pro f. Para ·aph of h an w r ·hall be cl .·ig-
1111. to cor pond to th of th petition t whi h th y 1 ]at . 

ote 
l'nr. (h) is has •cl on pn•,wnt T.O. nnlc• 1-l (b). ~£ON' cl1•tullc-.l rr1111ir<'n1t•nt , 

h:1s1•d on F'R P and n tlw nrHl<•rlylng approal'h to J>lt>acllng in Rult> 31(a ), 
hnve ll('<'ll ins •rte<l with obji><·th·<> r ol>t.nining nn nn. wer whi h i. ln!llrmathe 
to th!' JX•titi n r nncl the onrt of tbe 11nturc or the cl!'fen.· • nnd the f:tct on 
whkh IL I. founclecl. Thus, if tiler is ilk·uflkifmt knowle<l <' r t,.•Jiel, thllt 
~hould be n. rted rather Urnn n dC'ninl; nncl, If mntt<'r in Uw I tltlon l. I• rtiallr 
trm• or can be t.'lk n n. trn<' If qunliflt•d, th<' nn. wer .·hould pnr,:;11 ih. t llfllll'oft<'h 
rather t11nn n denial. 

Present T .. Rult' H(h) rcfrl'l> to offlrmathr deft>n.·. or J.·. ut•. u to whil'h 
th• Oommi.-:lon<>r hns th(• burd n or proof hy i;tntut . Ilowc•v r, tlwrt• m y 1 • 
oth<>r 1 .. .-m. as to whldi lw hn~ th hurd1•11 of proof, nrul thnt rt• ·tridio11 thPn ... 
fo hns ht'<'ll dt•IPted. 
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'J'he last sentence of present T.O. Rul 14(1J) is omitted, in view of the "enerul 
ignuture rule in 23(a.) (3). 

( c) Effect of Answer: Every material all o-ation s t out in thP 
petition and not expressly admitted or denied in the an ·wci· shall bP 
deemed to be admitted. 

Note 
Pur. (c) i derived from pre. ent T .. Hui 1 (a , except tilal it is mad ap• 

pli able to all allegation , in ·luding thos<' in th a signment.<; of •rro1·, and r11,1 

just to allegations of fact. 

RULE 37. REPLY 

(a) Time to Reply or Move: Th<' pC'titioner shall ha\'e 45 dn,ys 
from the date of n 1ice of the answer within whi h to fil a repl , or 
30 days from that date within which to move with r pect to th 
answer. With resr ect to an amended answer or amendmen to the 
an wer, the petitioner shall have like p riods from Lhe date of servi o 
of tho papers within ,vhich to reply or move in r spon th rcto, 

cept a th ourt may otherwi e dir ct. 
(b) Form and Content: In re. p n, to a h material all gation 

in t11e an wer and the fa ts in support th reof on whi h th om­
mi: ioncr has th burden of proof, the reply hall C'ontnin a specific 
admi ion or d nial; how Y r if the petition<'r . hall b without kno,Yl­
edg or information uffi i nt to form n. b Ji £ a. t-0 th lnith of an 
allegation h shall . :at ttnd uch sbtl mC'nt hall hav th e[c t 
of a denia}. In addition the r ply . hall ontain a kar and con i 
ta ment, of cv ry ground torr<>th r wi th th fa t in u pport th r £ 

on whi h th tition t· rdi affi.rmat ivl'ly r in aYoidan of an 
mat r in th an w r on whi h th mmi. i n r ha. th burden of 
proof. In other resp ts the requir m nts of plea ling- appli ahl to 
the an wor provided in Rul 36(b) . hall apply t th rC'ply. Th 
pnragraphs of th r ply shall I de ignatcd to <' rrc. pond to tho 
of th an w r to whi h th ,_ r la . 

(c) Effect of Reply or Failure Thereof: "\"\11en• a r •ply i. filed 
c·,ery affirmativ all gation : t out in th an w r ancl no xp,·e I. 
nclmitt{'cl 01· 1leniecl int he reply hall b clc·<•mc l to lw adn1itt d. "\"\ here 
a 1-eply i not fil d th nffi rmati ,·o all ga i 1 in th nn w r will be 
clP{'med d niccl unle. th omm1 10ncr within 4,> clay aft r cxpira­
t ion of th tim for filino· th repl:r fil a m tion for nn 01· ler that 

I"'- • 

spcC'ifi l all ~ation in th nn w r b d m l adrnitl l. That m tion 
will be not.ir l :for ah arinrr. at whi h th motion may he grnnt.e 1 
unle 01t orb fo1 the dal th r of th requiee<l 1 I l_y hn b c•n fil l. 

(d) ew Material: Any now materilll containC'cl in tltc, rPply :lutll 

hC' 1le med to bC' denied. 
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ote 
'l'hi 1·ule r tain the tim pattern f r a r ply and th sub. tanre of th require­

ment. which UPI ar in pr sent T.C". Rnl 15 (a) and (b) nnd 1, (b) an<l (c). 
Tho approach to the reply taken in tbi. rul is the ame as is tak n ~rith respect 

to the an wer in Rule 36. 

R LE 3 JOI DER OF I E 

hall b cl me lat issue upon the filing f the an w 

n, 1 ply j 1 quired uncl r Rul 37 in which ,·ent jt hall 
is ·u upon th filin« of a r ply or tbe entry of an ord r di. p ing of a 
moti n lmtlcr Rule :37( ) or th xpjration of th peri0<l pecifiPcl in 

Rul 37 ( ) in a th ommi ion r fail to moYe. 

ote 

This rul expands th pr vL«lon in pre ent T. . Rule 1 . 

, par . hall t I 11.h in hi pleading an. matter c n. tituting an 
avoiclanc or all'u-m, · in ·luding 1 judirata. colla ral 

pp 1 w raud, an l th alut f limitation.'. 

in a r pl aclin« will n t be 11ffi i Jlt to rai:' 

ote 
Thi.• nil is n uew provisl n, not in th pr ~<'nl T .. Rul<'"'• It i. !ill~!! •,-led hJ 

FR P (c). 

R LE 10. DEFE D OBJE TIO 
G OR 1:OTIO 

M DEB 

PLE 
E,· in] a ,]aim for, li I in an~· pl adin!! 

.·hall n th ] a ling th I to if on . i · n•quir '<l. 
c•. p llo\\ ·, nt th 01 tion f th pl<'ncl r. 
l•mn · tion;aml(b)fnilur•o ~ttc 
·\aim If a pl n ling: . t · forth, clnirn 
f r re 1a. · 1 · to n n. 1 • I n· 
i,· p tl ) in law or £net o 

that c aim I mof rtin~ foi\ur t . tall' a claim 
n · · · f ftll 1J<, grant 1 m ut id thl' pl adin;! nr• to b<' 

moti n ·hall l t n' one for umnJary jmlgm nt 
am r u pr · l in Rul 121, und tl1 p:irti hall W' 1 

y to p all mat ria.l mncl p rtinent to < m ion 

Jl. 
ot 

Thi is I\ 1ww rult>, <ll•rin-<1. •I tin•IJ from FR 'l' 12(h) . 
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RULE 41. AMENDED AND SUPPLEMEN TAL PLEADINGS 

(a) Amendments : A party may amend his pleading once as a 
matter of course at any time before a responsive plea.ding is served. If 
the pleading is one to which no responsive pleading is permitted and 
the case ha not been placed on a trial calendar, he may so amend it at 
any time within 30 days after it is served. Otherwise a party may 
nmend his pleading only by leave of court or by written consent of the 
adverse party; an.d leave shall be given freely when justice so requires. 
:ro amendment shall be allowed after expiration of the time for filing 

the petition, however, which would involve conferring jurisdiction on 
the Court over a matter which otherwise would not come within its 
jurisdiction under the petition as then on file. A motion for leave to 
amend a plea,ding shall state the reasons for the amendment and shall 
be accompanied by the proposed amendment. See Rules 36(a) and 
37 (a) for time for responding to amended pleadings. 

Note 
'.1.'he provisions on amendment of pleadings are del1ved largely from the Federal 

Rules, but in . nee do not r pres nt a change in pre ent practice. 
The first thr sentenc of Par. (a), ar derived from FRCP 15(a), and re­

flect a lib ral attitude toward amendment of pleadings. The next-to-la t sentence 
of Par. (a), regarding a motion to amend, is derived from pr nt T . . Rule 
17(0.). 

While normally pleadings are nm nded at the initiative of tile parti , the urt 
may dir t amendment upon its own motion, and the rule is not intended to limit 
the latltucl of th ourt. 

Th rul of liberal am ndm nt provided here applies to all pleading , except 
for c rtttin nr as r Jating to the petition which concern th jurisdiction of th 
Court. Th urt's jurisdiction i limited witb r pect to (n) the taxpay rs whose 
tax defl i ncy or liability mny b red t rnlin cl; (b) th rears for which ·uch 
red termluntion muy pertain. In th r ts, n ens i fix cl by th peUUon 8 

ori •inally filed or tt am ndccl within th t.ntut ry period for filing th petition, 
and ther rt r may n t 1J alter d IJy am ndm nt tts to uny of th ,' arcus. Miami 
l'alley oat a Pape,· C'o. "· ommisslon r, 211 F. 2d 422 ( '.A. 0, 1 51) ; Estate of 
1''ranlc M. Archer, 47 B.'.I.'. . (1042) ; Citizc1 a Jfotuai Int• 11tm nt Association, 
40 0.'1.A. 4 (10-12) ; P rev . Pot ers, 20 B.T.A. 753 (1 . 30) ; Jolm R. Thompson 
('o., 10 .8.T.A. 57 (102 ) ; Louis TVald, B.T.A.1003 (1027). 

Within th limit.'! which apply top rmi Ible am ndm nts, e Pur. (d) of this 
rul ns to th r Intl n ba k or th amendment to th initial date of filing of th 
plcadJng. 

(b) mendment to onform to the Evidence: (1) l aaues Tried 
by Oonaent: When issues not rai d by tho plead.inmi are tri d by ex­
pre or impli d n nt of the parti th hall be tr ated in nll r -
l ts a if they had been rai d in the pleadings. he ourt, upon 

motion of any party at any time may allow uch amendment of th 
plcacli:n as may be n r to cau them t conform to the ovid nc 
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an l mi - am nd dm•. not aff ct th r ult 

or the tl'ia l 2) t ' If v· · ct,ccl lo al th trial on th<' 

ground that it is not within tl e i uc rai d hy pleadin•!S thr '011rt 
may r i,· th vid n and a any tim allow th, plt>adi111-rs to l,e 
amend d t ouform to th proof and shall d freely "hen justil'l' 
o requir and the objectinu I arty fail to ti f: the our! that tlw 

:ulmi ion of such evidenc would pr judice him in maintainin!,! his 

po i ion on tho meri . 
(3) Filing: The am ndment or a1nended pleadin!!S p rmitt ll undl'I' 

this para!Traph (b) shall be fil d with he ourt at th trial or hall b<' 
filed with the lerk at Washington D. . within u h tim a th mut 

ma fix. ote 
Par. (b) is derived from FR P 15(b) nnd 1ir . nt 'l'.(' . Huh• li(cl) . 

(c) upplement · · n oC u p:1rty, th onrt 
m 1 r 1 · a . uppll'lllf'lltn.l 
p o 'l'l't r event. which 
h c r it to \)(• . upph•-
n 1 original ph•ad-
i1 i ford fen~r . If 

rt:y pl ad to the sup-

pkmcntal pl a Ung · o c pe ·1 ytng th tim thl•rr for. 

ote 
Par. ( ) I ·ubtanUnllY tlJ snm a FR 'P 15tll) . 'l'he pr ;;t>lll T. '. Hult- tlo 

not have such a prov!. lon. 
(d) R lation Back of mendm nt : -n11 n n amendnwnt of 

pl ading · rmitted it hall r l te ba k to th tim of filin:r of tl 1 

pl ndin unlc, th our shall or1er tll('rwi. , it her 011 Ill tion of n 

part · or 

r:1r. (d I n n w provision, wilhont c•o11111t•rpnrt in tlH' 1m•sPnt •r .. l ult 

' th uol toPnr. (a) ofthl rule•. 

ote 

TITLE V. MOTIO S 

R LE 50. GE ER L REQ ffiE iE T 

(a) tent of Motion: .\n npplicntion to the 
!or an ord r n in writing. which hall tll 

parti II lnrity 1 for ancl .-hnll . t forth th<' n 
rd r i rt ion to a m ti n in wholl' or it 

th a uch obj 111 tnt cl on th, motion, pt fr1 bl. 
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over the signature of the other party or his counsel. Unless the Court 
directs otherwise, motions made during a hearing or trial need not be 
in writing. The rules applicable to captions, signing, and other matters 
of form and style of pleadings apply to all motions. See Rules 23, 32, 
and 33. 

Note 
Par. (a) represents the present practice before the Court, although the pro­

vi ions of Par. (a) are based on FRCP 7(b) and revisions of pre ent T.C. Rule 
19. The first sentence of Par. (a) is derived from FRCP 7(b) (1). The second 
sentence of Par. (a) is derived from present T.C. Rule 19(b). The third sentence 
is derived from present T.C. Rule 19(d). The last sentence of Par. (11) ls derived 
from FRCP 7(b) (2). 

(b) Disposition of Motions: A motion may be disposed of in one 
or more of the following ways, in the discretion of the Court: 

(1) The Court may take action after directing that a written r -
sponse be filed. In that event, the motion shall be served upon the oppo -
ing party, who shall file such response within snch period as the Court 
may direct. Written response to a motion shall conform to tho same 
requirements of form and style as apply to motions. 

(2) The Court may take action after dir cting a hearing, whi h 
normally will be held in Washington D.C. The ourt may, on its own 
motion or upon the written request of any party to the motion direct 
that the hearing be held at some other location which serv th con­
venience of the parties and the Court. 

(3) The Cou1t may take such action as th ourt in its discretion 
deems appropriat on u h prior notic if any, whi h the ourt may 
onsider rea onable. Th a tion of th ourt may be taken wit,h or 

without written rospon , hearing or attendance of a party to th 
motion at the h aring. 

Note 
Par. (b) ls a new provl11l n, which larg ly reflects preR nt practice. u h a 

provlslon do not appear In th pr : nt T. . Rul "· Three main pro edur !or 
cllsposlng of a motion nr lntlicnled here, depcnclent on the nnlur of th motion 
and th dlscr tton of th urt. Th ourt may d ,t r disposition nntll a wrltt n 
r ponse 18 made, without provlding for a h nrlng. The ourt may hold a h ar­
lng, with or without a written r sponse. '.l' he ourt may di. pose or n motion with­
out n written respon e and with u a h a ring. r. pr . nt T .. Rule 17 ( ) ( :!). 
In th di cretlon of th ourt, th 11r dur f llow d In particular ln!ltanc !l may 
con l t of combination or varlnti n of th s m thod!l. 'fh y are not Int nd d to 
be alt rnative or xclu lvc. 

Ilenrlng on motions have IJe n h Id maluly at Wa. hlngtou. Where conv(•nl nt 
and rca. lblc, till rul permits th m lo be h Id I wher' upon written application. 

(c) Attendance at Hearing : If a motion is n ticod for h nt'ing 
a pal' y lo th motion m . prior to or tit th tim fot· u h hen.ring 
submit a written statement of his po ition togeth r with any sup-
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porting documents. Such statement may be submitted in lieu of or in 
addition to attendance at the hearing. 

Note 
Par. (c) ls derived In part from present T.C. Rule 27(a) (2). It lllustrates a 

combination of the procedures Indicated In Par. (b), Involving both a bearing 
and the fl.Ung of a written response. It further enables a party, who Is unable 
to attend a bearing, to submit a written statement without being present at the 
hearing. However, such a bearing may proceed with only his adversary being 
heard. Moreover, this provision ls not Intended to preclude the Court, where It 
deems 1t benefl.clal to have a party or bis counsel present for the purpose of dl&­
Cll88lng the matter Involved, from directing that he be present at a hearing. 

( d) Defects in Pleading: Where the motion or order is directed 
to defects in a. pleading, prompt filing of a proper pleading correcting 
the defects ma.y obviat:e the necessity of a hearing thereon. 

Note 
This provision Is substantially the same as present T.C. Rule 27 (a) (3), 

(e) Postponement of Trial: The filing of a. motion shall not 
constitute cause for postponement of a trial. With respect to motions 
for continuance, see Rule 134. 

Nole 
Thls provision ls substantially the same as present T.C. Rule 19(c). 

(0 Service of Motions: The rules applicable to service of plead­
ings a.pply to service of motions. See Rule 21. 

RULE 51.. MOTION FOR MORE DEFINITE STATEMENT 

(a) General: If a pleading to which a responsive pleading is 
permitted or required is so vague or ambiguous that a. party cannot 
reasonably be required to frame a. responsive pleading, he may move 
for a. more definite statement before interposing his respo~ive plead­
ing. The motion sha.11 point out the defects complained of and the 
details desired. See Rules 70 and 90 for procedures available to narrow 
the issues or to elicit further information as to the facts involved or 
the positions of the parties. 

Note 
The "more definite statement" Involved In this rule le the counterpart ot the 

"further and better statement" under present T.C. Rule 17 (c) (1). The use of tlle 
reference "more defl.nlte statement" ls derived from FRCP 12(e), on which Par, 
(a) of his rule Is based. 

In determining whether a pleading should be made more definite, the basic 
standard In Rule 31(a) should be applied. Whether the pleading wtll be ordered 
to be made more defl.nlte ls a matter within the discretion of the Court. 

A pleading may be eufflclent17 definite or represent a sufflclent statement, and 
yet the adverse party may be entlUed to further Information tor other reuona. 
In that event, other procedures, such as those to which cro11&-reference le made 
1n this rnle, should be used rather than the motion tor a more definite statement 
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(b) Penalty for Failure of Response: The Court may strike the
pleading to whicl1 the motion is directed or may make such other order 
as it deems just, if the required :response is not made within such pe­
riod as the Court may direct. 

Note 

Par. (b) is based upon present T.C. Rule 17(e) (3). 

RULE 52. MOTION TO STRIKE 

Upon motion made by a party before responding to a pleading or, if 
no responsive pleading is permitted by these Rules, upon motion made 
by e. party within 30 de..ys after the service of the pleading, or upon the 
Court's own initiative o.t any time, the Court may order stricken from 
nny pleading any insufficient claim or defense or any redundant, im­
material, impertinent, frivolous, or scandalous matter. In like manner 
e.nd procedure, the Court may order stricken any such objectionable 
matter from briefs, documents, or any other papers or responses filed 
with the Court. 

Note 

Thls rule la derived from FRCP 12(f), but baa been enlarged, ln the last 

sentence, to extend beyond pleadlnga. There Is no comparable rule In the present 
T.O. Rules. 

RULE 53. MOTION TO DISMISS 

A case may be dismissed for ca.use upon motion of a party or upon 
the Court's initiative. 

Note 

Thls rule la the same in aub&tance as preaent T.C. Rule 21. 

RULE 54. TIMELY FILING AND JOINDER OF MOTIONS 

Motions must be made timely, unless the Court shall permit other­
wise. Generally motions shall be separately stated and not joined to­
gether, except that motions under Rules 51 and 52 directed to the 
same pleading or other paper may be joined. 

Nole 

The 1lrat sentence of this rule 18 derived from present T.O. Rule 19(a). The 

second llellteuee «enP.rally repruenta preaent practice, although It does not appear 
In the present T.C. Rules. 

RULE 55. MISCELLANEOUS 

For reference in the Rules to other motions, see Rules 25(c) (ex­
tension of time), 40 (defenses made by motion), 41 (amendment of 
pleadings), 63 ( substitution of parties) , 71 ( c) ( answers to interroga­
tories), Sl(b) (depositions), OO(d) (requests for admiasions), 91(f) 
(stipulations), 121(a) (summary judgment), 123(c) (setting aside 



1094 60 ITTED STATE TA,~ COURT REPORTS 

defauJt or dismissal), 134 ( continuanc s) , 140( d) (place of trial), 141 
(consolidation and s ptiration) , 151 (c) (delinquent briefs), 161 (re­
consideration), and 162 (vacating or revising decision) . 

TITLE VI. PARTIES 

RULE 60. PROPER PARTIES; CAPACITY 
(a) Petitioner : ca e shall b brou<rht by and in the name of 

th per on again t whom th ommi sioncr determined th deficiency 
(in th ase of a notic of defi iency) or liability (in the case of a 
notice of liability), or by and with the full descriptive name of the 
fiduciary entitled to institut a case on behalf of su h p rson. ee 
Rul 23(a.) (1). \. ·a tim 1 brought shall not be dismissed on th 
O'f'Otmd that it i not pro1 erly b1·ought on behalf of a party until a 
rca onn,bl' time ha been allow d aft r objection £or ratification by 
such pat· f the bringing of the ca · and such ratification shall 
ha,vc th sam cff ta. ii th n c had b en properly brouuht by uch 
party. "\Vh r th d fi ienry or liabili1y is detcrmin 1 again t more 
th .. non p r on in th notic by th ommi ioner only uch of tho e 
per n wh hall duly act to brin a ase shall b d med a party 
or I arti . 

Note 
Par. {a) Is putt med nflcr .l!'R I' 17(a). '1h fir t ot o e of Par. (a) I 

derived from pr ot T . . Rut G. Th s cond · nteoce of Par. (a) i adapted 
from I<'R 'l' 17 (a). "\Yhcr the iult•nti n J to fll a p tltion on b half of a party, 
the s ope of thl. provL ion permits corre •tlon of rrors as to the proper parts 
or his id ntity mnd in a p Utlon oth rwl. tlmely and corr t. The last enteoce 
i. a H!'W 1wo,·ision which ti in to Rul 84(a). 

(b) Re pondent : Th ommi. ionershnll b nnmed th respondent. 

ot 
l'nr. (h) Is d rived from pr <>nt •r .. Ru!• O. 

(c) a pa · : Th ca · 1 jndividu one acting 
in a ficlucinr r oth r r ve it lit' ·on 
in th our u1ll b d la micil 
capacity of n corponttion to n n 1 I ll r-
mined by law untlcr , an pa.city of a 
fiducinr o her repn . nt n ll bed ter-
mine l in a nlan<'l' with f ll'i n which he 
cl ri ,·e hi nut hority. 

ote 
Par. (c) is d!'rlv d from .l!'R P 17(h). 'l'h r I. no count rpart provlslon in 

pre. nt 'l'.C'. Rul ~-

( d) Infant or Incompet nt Per on : W11 n v r 1111 infant or 
in· mp t nt pm on Jrn ti r<'pr nta.tiv su h n a n ral guardian 
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ommittee, onserrntor, or other like fiduciary, the representative may 
brinO' a ca ot· defend in th ourt on behalf of the infant or incom­
p tent per on. If an infant or incomp tent person does not have a duly 
n,ppointed represent.'ttiv he may act by his next friend or by a 
O'Uardian ad !item. "\Vb.ere a party attempts to represent himself and, 
in the opinion of the Court, there is a serious question as to his com­
peten to do o, the ourt if it deems justic so requires, may con­
tinue the ca until appropriat steps have be n taken to obtain an 
adjudication of the question by a ou1t havinO' jurisdiction so to do 
or may take such oth r action as it deem proper. 

Note 
Par. (d) i · d rived in part from ]!'R P 17(c). '.fher is no counterpart provi­

sion-in pre!-ent ~'. . Rule . 

R LE 61. PERM! IVE JOINDER OF PARTIES 

(a) Permi ive Joinder: .\ ny pe on, to whom a notice of defi­
ci ncy or noti of liability ha b en i · ued, may j in with any oth r 
u hp 1 on in filing a p tition in th omt which i tim ]y with re­
l t to the noti i urcl to ach joininO' pa,rt . ft r a p tition has 

b n fiJ d any u h I rson may join therein with th consrnt of all 
th p titione1 and th p rmi ion of th out't. Joind r is prrmitted 
only whew all or part of earh participa inO' part s tax liability ari es 
out of th same tran action o UIT<'ll • 01· sr rie of tra1 ction and 
o tll'l' nee and, in a ldition ther i n, 0111111 n qn tion of law or 
In t, r 1atin<Y to tho· parti . 1 lo the fil in or a joint, p tition, 
al o Ru] 34. 

(b) everance or Other Order : 'Ih ourt may rno,k uch orders 
a will pr ,. nt a I art.· from h ing rmbatTa d cl la. d, or put to 
cxpen e by th inclu i n of a pa1ty; 01· may order pnmte trials or 
make other ord rs to pr v nt d Jay or pr judi · or may limit th 
trial to the claims o! on or mor partic either dropping oth r par­
ties from th ca on such t rms a ar ju tor holding in ab yance th 
pro erdings with re> p t to them. An claim by 01· a~ain t n party 
may l ver d and pro e led with para 1 . a.l o Hule Ul (b). 

Note 
Thi rule providcR for permlRRlYe jolnder of parti s petition r, und r specifled 

conclltions, to whom eparate notlc o.f deflci ncy have been ent. o such 
practice Is permitted under pre nt T. . Rule . 

Tb approach or this rule l to allow joinder within th t rm of the rul , 
I.mt to glv the urt ultlmnte, very broad di er tion to sever th parties or 
their claim to th extent It con lders appropriate. That overriding discretion 
l expr d in Par. (b). uch se,,erance or paratlon may be made by the 
Court in Its discretion, with or without a motion. 

Pars. (a) and (b) bavebeenadapt dfromFR P20(a) and (b). 
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RULE 62. MISJOINDER OF PARTIES 

i!isjoin :I.er of parties is not ground for di mi al of a ca e. The 
Court may order a severance on su ht rm a are j l t. Rule 61 (b). 

ate 
Thi rule is derived from FR P 21. Tb pr ent T . . Rul do not have such n 

provi ion. 

RULE 63. SUBSTITUTION OF PARTIE 
CORRE TIO I AME 

HA GE OR 

(a) Death: If a petitioner 
or th d cedent's successor or r 
ma order ubstitution of the pr 

ourt on motion of a party 
or on its own initiativ , 

ate 
Par. (a) I d riv d from pre ent T .. Rul 23(<1). imilar provision Is mad 

in sub tan in FR P 2~ (a) (1). 

(b) Incompetency: If a party becom in mp t nt the ourt on 
m ti n of a part or th incomp ten ' r pr ntati, r on it own 

initiati, may order his r pr ntativ to pr ·e l with th 

ate 
Par. (b) I adapt d from FR 'P 2:i(b). u b a provi. ion I. not rontnin d In 

llH' pr .- nt T. . Rul . 
(c) ucce or Fiduciarie or Repre entati e : n m tion made 

wher a. fiduciar r r pr ntati 1 han d the urt may rclrr 

uh titntion of th prop r urN•~qj!l~ 

ate 
T'nr. ( ) i.• on . Rnl 23(a). Uow v r, tlw m:rndntnry "'° 

quirmntofn .l 

(d) Other 
initil\tive ma 

(e) hange or orre 
it wn initiativ th 
num ortitl oiaparty. 

on m f a part.· or on · 
ion o partie f r oth 

ote 
ntT .. Rul 23(d). 

n motion of n pnl't)' or on 
chnn of or or ti ninth 

ote 
l'nr. ( ) 1. d rived from pr, nt T .. Rul 23 (b) nnd (ti). Tb mnndatorr 

r uirl m nt nf snpportluit dd n , n \\ In pr ••t•nt T .. Ruh 23 h , ha• I '° 
climlnnt d. 
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TITLE VII. DISCOVERY 

RULE 70. GENERAL PROVISIONS 
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(a) General: (1) l,J thods and LimitationJJ of Discovery : In con­
formity with th se Rule a party may obtain di covery by written 
interro(Tatori (Rule 71) or by production of doctunonts or thinrrs 
(Rules 72 and 73) . IIow ver the Court expects the partie to attempt 
to attain the obje tive of di o,·N·y throu(Th informal consultation or 
communication before utilizin the disc~ery procedur s I rovicled iJ1 
th Rule . Discovery is not available under the Rul thl'Otwh 
depo ition which may be taken only for the limit-0d purpo e and 
und rth conditionsprovidedinTitleVIII. eeRule 91(a) andlOO 
re!!ardin(T relationship of discovery to stipulations. 

(2) Tim.e for Discovery: Discovery shall not b ornm n · d, with­
out l ave of ourt, b fore the expiration of O days aft r joinder or 
i ue ( e Rule 3 ) , and shall b com pl ted, unl oth rwi e authoriz l 
by th ourt no lat r than 75 day prior to th lat t f r cnll of th 
a from a trial cnl nclar. 

Note 
'fh discov ry pr ednre adopt d by th s Rul . consi t of int<>rro~nlori s 

nnd or production and inspe Hon of papers and otb r things. In that r<>s[l t, 
the FedPrnl Rul s have b n follow d In . n P. eposlllons bnvr not b en 
nclopt cl in th s Rul <.'s as a di ·c v ry d vi e. In that resp ct, th<>i:e Rut s do not 
follow tb I!' d ral Rule . 

'l'h ne,v ur lntrodu ed Into To ourt practice by thl'SP Rulr.· nr 
dP mNl Ru to enabl a party to obtain lnformntion n cl1•<l to prepar for 
I rial. What ver additional be R • ht b obtnin cl by th<> f rllscov,•ry 
d po. ltiom1 would app ar to b u gbed by th probl ms II urd ns tht'Y 

nlail for th partl s as w Ll I onrt. Prov!. i n for discr dr1>0sit ions 
in e nformily with th F d r t nt tbls tim<' would r II too clrnstlc 
a departure from pres nt Tax t racU , with nnc<>rtnin t In view or 
tlJ<' t lit lgatlon. 

Th rt av no p vli;lon. on cllscon!ry. Whil <' th<'r<' !HI' 

J)rO\'l nt lppo , they have not ·ren . tenslv<.' 11.-e, 
11nd 11) n lh o s1>e iul ircnm. Inn •:<, a~ wh r 
wltn Sli ha\"<.' not oth<.' •oil 

Par. (a) rth th e m of ell.· O\'('l'y nnd the Jimitntion· 
dli;cu. 1,pcl a o 1ml on ap1)(>ars In th pres nt 'l' . . Ruh•.·. 

(b) cope · r h informuti n or respon. . 011~ht 
through di o,· on 1 nny matt r not privi (T • 

i ttot m rinv h dinth a· 
g or obj t, "nformntion or L 1 

in, ibl a , if that informnt ion 01 • p -
sonably calculated to 1 ad to di overy of a lmi iblc rd-
le of th bmcl n of proof invoh· l. If th(', inform,1 1 n n, 
ou(Tht i otherwi proper, i is not ohjt' ti nnhlr m 1· ly he< th 

51 30- 74--70 
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jnformation or response involves an opinion or ontention that relates 
to fact or to the applicabon of law to fa t. But the Court may order 
that the information or response sought need not be furnished or mad 
until some designated time or a particular stage has been reached in the 
case or until a specified step has been taken by a party. 

Note 
Par. (b) outlin in general the cope of allowable di ·covcry, nud is adapted 

from FROP 26(1>) (1). Ther is,jo count rpart provi ion in pre ent T .. Ru! . 
Tho in lusion, of "an opinion or cont ntion that r late to fa t or to the applica­
tion of law to fact," i derived from FR P 33(1>). In thi. connection, the Advi. ory 
Oommitt ' Explanatory tatement, Propos d Am ndment. to tlle Rules of Civil 
Procedur for th .. Di trlct urts, IIon. J •. No. 91-201, 01 t ng., 2d 
. esR .. stated nt pp. 46-47: 

"There are numerou and conflicLing d lslons on th que ti n wh ther nud to 
what extent, interr gatories ar limited to matters ' f fact' or may eli it opinions, 
C'Onteution , and I gal conclu ionR. • • • 

"Rul 33 i amended to provide that an interrogatory I not objectionable 
me-rely b nus It calls for an opinion or <'Ontention that r late to fact or the 
appli ation of law to fact. Ell'orts to draw i::barp lines between fact and opinions 
hav invariably be n nn u ce ful, and th <•!ear trend of the en. s i to I rmlt 
'fa tual' opinion!'!. A. to requ .'t for opinionR or outention that C"!lll for the­
application of law lo fact, t11ey C'an be mo. t nsPful In nnrrowiug and . barl)('ning 
th i u , whi h iR a major puqlOR of ell. covery. • • • On the thf."r hand, 
und r th n w la11guug lntc-rrogntorl • may not xtN1d to !.·sues of 'pur law', 
i.e. lf."A'Ol is. llE"R unr latoo lo !he fll<'t. f th CURI'." 

With pcct t di . rovPry of 11n opponent's m tennis whlrb mny h 11.· I for 
lml)('a hmeut PllrJ:>O!'i . , the AAm dvl. ory mmltl ol>R n rc-d ( Horn I' J 
No. 01--01, J1t1 pra, pp. 2:- !!ti) lhnt "the- ronrt.Q hnv In nppropriat clrcum. Inner 
protected mnt<'rial. that arl' primarily of nn impeaching hnract r." Th om­
mitt concludl'd Uiat t]1ls type of mat rial . l!i OD 11111 . ln.ttion f "th(' IUOIIY 

sltuntion., n t rapnblf." of go,•c-rnan hy prl'dSI' rull', In whlrh th<• <'Ourts mu. I 
l'X rel, judgm nt. The n w .·ul tlon. 111 Rnl 26(1>) do not diangl' I'. blinit 
lnwwith .pe tto.urhsit1111tl ru." 

With rtaln . c ptl ns nnd subj t to th limltntlon.· of th• Ru! ·. tlw sc·oJM' 

of allowable dl~cov ry und r !11 .• Rulr. i. lntencled to 1mroll l th .·rope t 
nllowabl di c very till(] r the- FPd rill Rul . With res1 t to f."X[)('Tt , th ('()J 

of allowabl di. very 1 lndlcat d hy Ru! 71 (cl . Tb oth r ar n , I.I'. th "work 
product" or onn I and matf."rlal pr pared In anti ip.atl n of litigation r f r 
trial, or g n rally Int nd d to be ul lei th s '<lfl(.' of allownbl di · v ry nucl •r 
th Ru! . , nnd U1c-r fol'(' the <;J ·ifi pron. Ion: for dL ·l ·u or ·u b mntl'rlal. 
in FR p 26(b) (3) ha,· n t be n ncl pt d. 'f. llirlrnt011 v. Ta11Tor, 32n {' . .'. 4.;; 

(1047). 

(c) Part ' tatement,: l p n r qu t t th other party and 
without an. howing pt th 11:ion in writing thnt. he lark , nd 
has no conv nient m an. of ol taininO' opy of n. tatN11 nt. ma<l hy 
llim, n. party hn.11 be ntitl d to btain t c py of :my such . t_nt.'m nt 
which ha n. benrin n th ubj t. matt r f th rn and J m th 
w.,501;;.sion or ntrol of an th r party t the t 
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Note 
Par. (c) is derived from FROP 26(b) (3). 1.'here is no counlerpart provision 

in present T.O. Rules. The purpose is to enable a party, as a matter of fairness, 
to obtain his statement without any special showing. 

(d) Use in Case : The answers to interrogatories, things produced 
in response to a request, or other information or responses obtained 
under Rules 71, 72, and 73, may be used at trial or in any proceeding 
in the case prior or subsequent to trial, to the extent permitted by the 
rules of evidence. uch answers or information or responses will not 
be considered as evidence until offered and received as evidence. :ro 
objections to interrogatories or the answers thereto, or to a request 
to produce or the response thereto, will be considered unless made to 
the Court within the time prescribed, except that the objection that an 
interrogatory or answer would be inadmissible at trial i pre rv d 
even though not mad prior to trial. 

Note 
The rule in Par. ( d), that answ •ra to interrogatories nnd otb r r : ponses may 

be used at trial to th rt nt p rmitt d by th rul s of eviden e i · derlv d from 
FROP 33(b). 'Ihe next nt nee of Par. ( d), requiring an offer and receipt in 
videnc , is derived from pr nt T.O. Ru! 31(c). The la t ntenc mphasizes 

that obj tion must be timely mad , in accordan c with the 1>rovi ions of th e 
Rul , rath r than waiting until the malter l introduced at trial. Exe pt as 
indicated above, pr nt T. . Ru! don t have uch provision . 

(e) Other pplicable Rule : For Rul nc rn d ,vith th fre-
quency and timing of di ov r iu r lati n to other pl'o · dure: , . upple­
mentation of answers, protectiv orde1 , e.lI lo! rn, iv or incompl w 
answers or responses, and sanction and nfor · ml'nt ll.<'tiou . l' 
Title 

Par. ( ) provld s a r s-r f r n to c rtnlu rul . g nerally n111>lic•ablt• to 
th . discov ry m •thod . A • provl~lon dO('. II t exl .rt In thP !JI'(', ('llt 

T . . Rul . 

R E 71. I TERRO TORIE 
(a) vailability: n pnrty may without 1 n,y • 

upon any other p rty , ritten int rro atori · to nnsw 
p r y rv or, if th p r y n · l i a publi or priYa corp ra ion 
01· 11. pu.rtn 1'Ship or a i1ition or ~ovt•mm nbtl ug nc-y. h an fficer 
or a nt who shall furnish u h inform tion us is nmilable to th 
party. 

ote 
n m th 11 t di. tlon . ub-

w it tl by a 1mrt , t wl1h'h thl' olht•r 1<ld • 01 •. wrllll'n nu. w •r1< •• 'o tc.· timony 
is tuk<'n, n. In U1 • 1·1111N1• ot n ti •1w.sltlo11 .• otwlth~tandlng It. . pt Ion nm! 
luu gun, •, pn · •nt T . . Ruh• JG clo • 1101 1>rovicl for lntt•rro •utorl , hut ratbpr 
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for d positions taken on written que. tlon instead of on oral questions, r !erring 
to th written qu tion a "interrogatories". 

Par. (a) i dcriv d from FRCP 33(a). There are two prominent chara ter­
i ti of thi provision. First, it is limit d to discovery by on party from another 
party. Interrogatori unde.r this provi ion cannot be served on third persons. 
Se :ond, th proc lure is initiated without involvem nt of the Court, but rather 
by action betw n the parties. The nl't be omcs involved only if obj tions 
nr filed by the r ponding party or th re is om other ource of complaint as 
the procedur d velops. Both of these element ar found in the procedur lmder 
tlle Fed ral Rul . 

(b) Answers: All answ rs shall be made in good faith and a 
completely as the answerino- party' information hall permit. How­
ever, the answ ring party is required to make rea ona.bl inquiry and 
a rtain r adily obtainable infomrn.tion . An answ rino- party may not 
giY la k of info1mation or knowledg as an aru w r or a a reason for 
:failur to an wer unl he sta. that lt ha made rca onable inquiry 
and that information ]mown or r adily obtainabl by J1im is in ufficient 
to nab] him to an w rth ub tune of th interrogatory. 

ote 
Par. (b) i adapted from FR P 30(a), which con rn answers tor qo t.s for 

admi. ion . . Provi ion for su h r<.'(luests i made in Rule 90. 
Th is no simJlar vrovision in U1 pre nt T. . Ilul . 

( c) Procedure : 4 ach · gatory hall he an w 1 d p 
and full oath unl obj ted to, in "·hieh event the 
fo · n JI in lieu of th C'r. The ::ms, 
to i person making th m, n o · · 11 be 

b a 1 • 1. Th<' part, ·h ir.i,-
1, 1 , IT a opy n bj -

n tl I ding party within 4,1 , . . ·vie 
o i ~atori 1 irn. 'I he Court may allow 1: or 
long<'r ti h ht h on tit<' })lll't}' 11b · · 1 r-
roga · to rno,·c for a1 r with rrsp ,t, to nny t 1 r 
failu an ·w 1· an· tor.r, and in thn conn ·nf! 
pn1·t. 1 nnn x to I n th intcn· g-ntorieo: with 
ice on th oth r party with th an we1 •· and bj 

ote 
P 33(a , with som<' m0<lllkaU011 In th time re­

·imilar prov! Jon d . not llPJK':tr In tl1e J)re~-

(d) E ·pert : By menn of , ri · rrorrnt · m nformit~· 
with t · 11 a pa1ty may 1 qui th r J (i) to idcnti~• 
carh p whom r party o call a .·1 1t witn · 
ut th trial or t]J(' 'no- hi. dr ... , ' f.ion or Ill' -
ti n and a t t ml' qu. Jifi , ll(l ii) tat the mbj t 
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matter and the substance of the facts and opinions to which the expert 
is expected to testify, and gi ,·o a summary of the grounds for each such 
opinion. 

Note 
Par. (d) i ·anew provi ion, without count rpat-t in th pre ut T.C. Rules. 'l'be 

complex di covery provisions relating to exp rb in the Federal Rules, in FRCP 
26(b) (4), are con id red inappropriate for PUl1lOSC of litigation iu thi Court. 

(e) Option to Produce Business Records: 1Vhere the answer to 
an interrogatory may be deriv d or ascertained from the business rec­
ords of the party up n whom the interrogatory has been served, or 
from an examination audit or in pection of such bu iness records, or 
from a compilation, abstract or summary bas d thereon, and the burden 
of deriving or ascertainin O' the answer is sub tantially the same for the 
party serving tho interroo-atory as for the party served, it is sufficient 
answer to such interrogatory to pecify the re or is from which the 
answer may be derived or ascertained and to afford to the party rv­
inO' the interro<Yatory r a onable opportwuty to xamine, audit or 
inspect such r 'Cord and to mak copies, compilation , abstracts 01 

summaries. 
Note 

Par. (e) is derived from FR P 33(c). o unt rpart provision avpcars in lb 
pre ent T. . Rul s. Th purpose of this prol'i ion is to limit the burd n on th 
r Ponding party of arching and extractiJ1g information from availahl mate­
rials. On the other hand, the r svonding party l exp l d r asonably to narrow 
the materials l-0 b xamlned. For th work involv din as mbling and making 
th m mor rr tiv iy a<' slble, tbe ourt may re-quir U1 ·ponding party to 
b r lmlmrs l by th int rrogatlng party. Ru! 103(11) (0). 

R LE 72. PROD TIO O • DO ME T D THI G 

{a) cope: Any part may, without leave of omt rv on any 
oth rp u · 

(1 it th party ma.king the I qu m on 
act in h n p and copy a e. igw m nt 
(includ· ~· : · · ' aphs ·ha ph to hono-
r from h info11natio11 can b 

· by th ncling party throuo-h 
e form) or t insr •t and opy, 
thr xl<'nt that any of th for . 

or ntr 1 f lhe party on 

it entry upo1 · at l land or other in the 
ontro th upon wh m th requ rv cl for 

of insp n and mea uring . nr\· ying phof,0<rraphin<r 
amplin pr p rty or irny le. ignat d objc ·t 01· I ra-
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Note 
This discovery method is derived from FROP 34. Par. (a) is derived trom 

l!'R P 34(a). There is no comparable provision in the present T.O. Rule. 

(b) Procedure : Th request shall set forth the items to be inspected, 
either by individual item or by category and describe each item and 
category with reasonable particularity. It shall specify a reasonable 
time, place, and manner of making the inspection and performing the 
related acts. The party upon whom the request is served shall serve 
a written response within 30 days after service of the request. The 
Court may allow a shorter or longer time. The response shall state 
with respect to each item or category, that inspection and related ac­
tivities will be permitted as r quested, unless the request is objected to 
in whole or in part, in which vent the reasons for objection shall be 
stated. If objection is made to part of an item or category, that part 
hall be specified. To obtain a ruling on an obje tion by th re ponding 

party, the requesting party hall file an appropriate motion with the 
Court. 

Note 
Par. (b) ls d ri,cd from FR P 34(b) . o comparabl provi, lon appea rs in 

pre nt T . . Ru! . Thi procedur , a in th ca e of interrogator! , operat 
without partlclpation of th urt, and al o require motion to the Court by 
the requ ting party ln the event of objection to, !allure of, or Inadequate 
response. 

(c) Foreign Petitioner : For production of r ords by foreign 
petitioners, s Code Section '7456 (b). 

R LE 73. EXAMI TIO BY TRA FEREE 

(a) General: pon appli ation to the ourt and ubject to th<' 
Rules, a transferee of prop rty of a ta.·pa er hall be entit] d to 
examine before trial the books, papers, documents, corresponden 
and other evid nee of the ta ·pa er or of a prec ding transf ree of th 
tn.xpay rs prop rty, provid that the tran fer making the applica­
tion is a p titioner se king red rmination of hi Habilit in re pc 
of the taxpa er tax liability (including int t additional amounts 
and additions provided by law). uch book pap rs docum n cor­
respondence, and other evidence may be mad nvo.ilablc to the xtcnt 
that the same shall be within the nited tn will no t ult in un­
due hardship to th xpayer or pr ding trn f r and in the 
opinion of the Court is nee ary in order to nabl th trnn f to 
ascertain the liability of th taxpa.y r or p ding transfer . 

(b) Pr ocedure : A p titioncr I irin an exnminntion permitt d 
w1der paragraph (a), shnU fil an appli ti n with t.h ourt , howin 
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that he i entiUecl to u ·h :rn examination de Tibin~ th0 do 11111 nt 
and other materials sought to be examined 0 ivin~ the name and 
address s of the p rsons to produc the same, and tating a r asonable 
time and place where the examination i. to l><' madP. I [ th0 Court shall 
determine that the applicable requir m nts ar' ati fl.eel. it hall i sue 
a subpoona, signed by a Judge, directed to the appropriat p rson and 
orderincr the production at a designated time and place of th doen­
ment nnd other materials involved. If the pm· on to whom th nb­
poena is directed shall object thereto or to the prncluction involved l1l' 
shall file his objections and the reasons ther for in writing with the 
Court, and serve a copy thereof upon the applicant, within 10 days 
after service of the subpoena or on or befor uch arli r tim as may 
be specified in the subpoena for compliance. To obtain a rulinO' on uch 
objections, the applicant for th subpoena shall file an appropriate 
motion with the Court. In all r pects not incon i tent with th pro­
visions of this Rule, the provisions of Rule 72(b) hall apply wh r 
appropriate. 

(c) Scope of Examination: Th cope of th examination author­
ized under this Rule shall be a broad a i au horiz d und r Ruic 
72(a), including, for xample, th copying of su h do umcnt and 
materials. 

Note 

Tbl rule is n n w provi ion, w1U1out ount rpa rt In th pr , nt 'J' .. Rules 
or in the Federal Rul . It is based on 'od tlon 6002(b). It i · int ndecl to 
b cumulative ratb r than xclush•e of otb r pr trial procedur . JtJxc pt for tb 
r qulrement of prior nppllcation to th ourt, its procednr follows Rul 72. 

TITLE VIII. DEPOSITIO 

(a) General: n complyino- with th appli bl r quir m nt. 
depositions may be tak n in a pending before trial (Rul 1) or 
in anti ipation of commencing a case in this ourt (Rul 2) or in 
onnection with th trial (Rule 3). D positions may be taken only 

for the purpose of making testimon or an document or thin avail­
able as evidence in the cir umstanc her in authoriz db · th appli­
cable Rules. These Rul do not provide for taking d p ition for 
discovery purposes. 

(b) Other pplicable Rule : For Rule ·one med with th<' timin 
and frequency of depositions, upplero ntaLion of an w t , pr te tiv 
ord rs, fl' t of vasive or :incomplete an , and sanc-
tion and enfor ment a tion Titl r 
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Note 
positions ar adopte-d in th e Rule only for the purpo e of perpetuating 

or pre erving evidence. '.l'h y ar not adopted for discovery purpo ·es . .Although, 
for exampl , the examination of a witne s may r ult in di clo ure, a depo ition 
i not ant horiz cl uni s it can be linked sufficiently wit11 the object of perp tuat­
ing evidence. 

The u ·e of clepoi,ilions und r the ·e Rules generally i not favored, unle it can 
IJe howu that th requil'ed olJjective exists. 'l'o control the u e of depo ition , 
th se Rul r quir that ad po ·ition can be tnken only after application to and 
approval by the u1t. The notice procedure of the Federal Rule , in FRCP 
30, is n t adopted in th e Rules. 

'.l'h d p sition i not limited to an adv rse party. It may be used with respect 
to any IJerson, if the other applicable condition are sati fled. 

D po itions, for the autlloriz d purpo e, ar p rmitted at thr stag s--before 
triul in a pending ca· , in advance of co= ncement of a ca ·e, and after trial 
has begun. 

Par. (a) ls an intr duclo1·y provi Ion, and Par. (b) i a cro -r f rence to 
other rule.· applicalJI to ct positions. either pro,•i ion ha. a counterpart in the 
1we1wnt 'I'.('. Hul s or tb F deral Rul R. 

R LE 1. DEPO ITIO S I PE DI G C E 

(a) Depo · · to Perpetuate T timony: A par 
pcndin...,. in ho · erp tua l · vn 
that of any oLhci· no · docu o 
lil an tipplication uan 
a : · party to or )U 

cl 00 ll 11 1ti , t 
t um r n ailable at th 
t, an all im.ony r d ument or 

no ivi rial to a matter in 
ontrov 1 y. 

ote 
Par. n) 111 n 11 •w 1>ro,·i. Ion. Th pr . nt T .. Ru! do not ha,· any prov!· 

siou as to tht• 1>11rJ>O-'l' oftll d posiU011. 

(b) The pplication: (1) Oontent of .Applicati.o1: The appli -
tion to tak n. ckpo:iti n pm ·uant to paragraph a) I thi Rul hnll 
b irrn d by th• party king th d po ition or his oun I nnd shall 
how th following: 

( i) the nam and aclclr f th p rson to be ex min d · 
(ii) the r a on for depo ing tho p ns rather than waitin to 

•all th mas witn at the trial· 
(iii) th uh tance of th t timon which th part xpect to 

•licit from ea h of tho p r on · 
(iv) a tat mrnt showing how th propo l t timony or cl um nt 

cu· thin..,. is mat rinl ton matt r in ntrov Y; 
( ) a stat ment dr - ribi1w nn • b oks pap rs d um nt or tanm-
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ble things to be pro luced at the depo ition by the person to be 
examined; 

(,i) the tim and plac pL'oposed for the deposition-
(vii) the officer beforn whom the deposition is to be taken· 
(viii) tbe date on which the petition was filed with the Court, and 

wh ther the pleadings have been clo eel and the case placed on a trial 
alendar; and 

(ix) any provision desired with respect to payment of expe11s , 
fees and charges relatinO' to the deposition (sec paraO'raph (g) of 
this Rule, and Rule 103). The application shall also have ann xecl 
to it a copy of the questions to be propounded, if the deposition i to 
be taken on written questions. For the form of appli ation to take 
a deposition see.A.pp ndix I p.1160. 

(2) Filing and, Disposition of Application: The application may 
be filed with the ourt at any time after the ca e is docketed in the 

ourt, but 1 t be filed at least 45 clay prior to tho date set for th' 
trial of the . The de · · on mu t be complet cl and filed with the 

omt at le 10 day p th trial date. The application and a 
confol'lned ther r with an atl litiona,l conform 1 copy 
for C'a h · · na nbC't' · d nn additional on-
f rm 1 r o b with thl' 

Jerk of rt, ve, 1 r pal'ti 
to th ca ell hC'T examined 
pur uant ap s hall filt' 
thcit· obj or f opi 
within 1, ftc ·ing on thl' 
npplication l 1tlc•. tlw 

ourt · 11 , , 1t applica-
ti n to _ dent gr und for 
!!Tant' in of · l th tof . 
l f the> prove th laking of a dcpo ition vill i C' a r 
whi<'h will in ·l11cl in Hs t rm th -nam f the n to cxnminccl, 
the time and plac of th clc>p ition, and the L' lwfor whom i 
is to b takC'n. 

Note 
J>nr. (h) (1) .- t.· forth th r (lnirPm nts, for un npplicafion lo lukc n dPpoi;i­

lion. in th context of th PllrJ ,. of th ml. It therefor dh·rr~,,, from pr .ent 
'l'.C'. Rule 4:i(a). Ince th J.'cderal prncll e is ba. d on a notic procedur, 
tltP Federal Ru\ . do not hm·e n comparabl provision. 

Par. (b) (2) Is n n w pr vi. l n, d riv d ln par fr m pr nt T. , Ru! 45(n), 
(h), and (d). Th Federal Rul s don tbave u ha provl:lon. 

(c) De ignation of Per n to Te tify: Th party s king to tnk 
a cl no ilion mny name, as th dc>ponl'nt in hi . nppl i ntion. a p11hlic­
or privat . orporation 01· n parln rship 01· a - <'int ion or g-o,·l'rnn1l'n tal 
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agency, and ·itl 1able parti ·ularity the matter 
on which examination i es organization o named hall 
de irrnate one or cl' r manaau t or other 
p 1 ons who con half and 1 t forth for 

on desi at hich h wil . The per-
e irrna. l fy as to matter· known or r a ona.bly 

• to th or"anization. 
Note 

Pnr. (c} is d rived from FR P 30(b) (6). '£he present T .. Rule do not 

hnv n comparable provi ion. 
(d) se of tipulation: Th parties or their cotut l may execute 

a.ntl fil a stipulation to take a d position by aw mcnt in t ad of 
filing an application a h r inabovo provid cl. u h a tipnlation 
hall b filed with th ourt in duplica. and hall <· ntain th am 

inf rmation a is requir din item (i) (vi), (vii) and (ix) of Rule 
1 (b) (1), but shall not r quir th approval or an order of th ourt 

unl . th fI t i to d lay the trial of tho ca e. <lcr o ition taken 
pur uant to a tipulation hall in all r 'I t conform to th r quirc-

ment f the Rul . 
Note 

Par. (cl) is d rived from pre. nt T .. Rul 45(e). A ~tipulution pro\lidon 

nl, o Ill J nrs in FR P 29. 
( efor ·tion Taken: Dom('8fir 

D · or rritory c ular I O!'i · 

ia;c-. ni ltttC':. 1h• hull 
b 1ul .t<'l' oath. . aw: 

n 76~~) or of th pin 1rr 
pet· 11 npp int'd by ti urt. 

p 1 · n ndmini ·tcr oath: and to takr .·u h 

timon . 
(2) For ir111 Depo. ition : In 
tnk non noti (i) hpforc I p r:-on nuthoriz d to administ<•r oath 

or nfiirmati n: in th pl in whi< h the .·nminnt ion i. h Id either 
by th law th r f r h.'· th 1:tw of the t'nit d, tat· .. or ii) fo1' 
a pc-1 on mmi. ~ion d by th ourt and al • n. 1•011,mi i nr I 
hall ]uw tlw pow r, hy virlu f hi.- rommi · ·ion, to ad mini. t< r all_\' 

n rsrary ath ancl tak' t timony r (iii) p111"unnt to a ldt< r r n--.1 -

tor . A commi ion or a, l ttcr roaalory .hull 1 i SU l on a.1 pli tion 
and notic ancl on terms thnt a1· jn:t and appropri:1t • It i. not 
rcqui it t th, i. nan <' of a c n11ni ·ion or t~ 1_ tt r r ~at r.'· th~t the 
taking f th 1 p it ion in nny oth r mann r I llDPl'll •t1rabl or ~n · n­
,. nil'l1t; antl both it commi:sion nnd tl kltt>l' r ~atory may 1,., 1 111 l 
in prop•r rn ' . • \. noti c or co111111i, i 11 11111y d· igm1t th 11•1 n 



RULE OF PRA TI E D PROCED HE 1107 

l>1•iore whom the deposition i to h(' tak •n itlH'r by nam ot· descrip­
tive title. A 1 tter rogatory may be addr eel "To The Appropriate 
Authority in [here name the country J." E viclence obtain d by deposi­
tion or in response to a letter rogatory need not b excluded merely 
for reason that it is not a verbatim tran cript or that the testimony 
was not taken W1der oath or for any similar d parture from the 
requircm nt for clepo ition tak n within the nitcd 'tatc. under 
thee Rules. 

3) Disqualificatwn for Inte1'est : Jo d position shall be taken be­
fore a person who is a relative or employ or counsel of any party, 
or is a relative or employee or associate of such coun el, or is financially 
inter t d in the action. Howev r, on ons nt of all the parties or their 
oun cl, a deposition may b tak n befor u h person, provided that 

lhe relationship of that p r on an l the waiYer shal1 b t forth in th 
cp1·tifi ·ate of r lurn to th oul't. 

Note 
Par. (e) i · deriv<'d from 1/'R P 2 , and I subdivld d in lh same mnnn r a 

l<'R P2 .Hwa, udopt clinpla<· of pres ntT .. Rule45(c). 
'l'he cir mm;tances, disqualifying a per on from being on before whom a • 

cl position mny b tak n, ar adopt d a. th y app ar in l<'R P (c). llowev r, 
such a person may qualify upon con ent of th partl s, n suggested by pr ent 
T .. Rule 4 (c), altb ugh ther ls llminat d t11e ondltlon of Rule 45(c) Uint 
n other offi er be availabl<'. 

D poi-ltlons tak n ahroad 11r .·ent many pr blem1; aA to arrang<.'m ots and 
procC'dnr , and may irwoh·e adclltionnl ex1 n. and gr •ater lrnrdship than if 
taken in the nltecl 'tut<> ·. l!'or lgn cl pogiUons nr di c urag d and normally n. 
deposition Rhould ix' taken within lh ·nit d StateH, hen ver po.-. !hi . 

(f) Taking of Depo ition : ( 1) Arrang ments: A11 arrang m n 
ne e> ry for taking of th d p ition hall I..> mad by th party filing 
th a.ppli ation or in th ca fa stipulation b uch oth r pers n 
asmayb<' agr 1 up 11 by th parli . 

(2) Procedm•e : ttenclan b the p t'S n to b xamin ll may b 
comp 11 cl by th i ·u:m ' of a ubpo na and produ tion lik wi ma 
b ·omp lled of e. hibit r quir d in conn tion with th timony 
being tnk n. 1 he offi r befor whom th d po ition is tak n shall 
first put the witn s on oath (or aflirmntion) and shall p r onally 
or I y som m' acting tUI l<'r his dir tion and in his pre n e, r ord 
n urat I and verbatim th que tion n ked, the an w rs giv<'n th 
objection mad , and all matt trnnspirin at th taking of the d p-
o ition which bear on the tc timony invo] ved. E. amina.tion and er 
xamination of witn nncl th marking :f ('Xhibit , . hall proc d 

a permitted at trial. 11 obj c ions mad at the tim of <'Xnmination 
hnl I noted by th offi r u1 n the d po ition. E id n ohje l d 
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to, Wll privil<'CY d, hall be tak n subject to the objc tions made. 
If an answ r i improperly re.fu cl and as a re ult a further deposition 
i taken by the interroCYatino- party, the obje ·ting party or deponent 
may b required to pay all co ts charrre , and expen s of that deposi­
tion to the ame e:irtent as is provi le l jn paraCYraph ( o-) of this Rule 
wh r a paety se king to tak ad position fail to appear at the taku10-
of tho dep i ion. t tho requ t of ither party, a prospectiYe witn 
at the depo ition, other than a p r on actino- in an expert or ad-vi ry 
apacity for a party hall b xcJudetl from the room in which and 

<luring th time that th te timony of another witne sis b ing taken· 
and i£ uch p 1 on remain in the room or within hearino- of the ex­
amination aft r su h r qu t ha been made, h shall not ther after b 
permitted tot tify exc pt by th onscnt of the party who requestl'cl 
his l'. "Clusion r b 1 rm i . ion of the ourt. 

Note 
Par. (f) I nclaplC'd from l•R l' 30 (a) and (•),and from pr nt T . '. Rule 

45 (cl),(!), and (g). 

(g ) Expen ) General: 'l' ·ty taking th <l po ition hall 
pay all th . f C'S and ha. witn who depo ition 
i taken by him any charg of · · rr t or r ording 
th cl po ition oth r than for o d any ex-
p n in r l ved in pro,·idin o- a h party 
taking- th .. n hall pay f to b fil •d 
in ourt; paym nt of, r. ti ll' offi-
<"Cl' hall h n. op of th n to any part. or th r d -
ponent. By tipulntion b tw n tl r on ord r of the ourt, 
provi ,ion may be mad for any c t ch or xp ns : r •Jal ing 
to th dcpo ition. 

(2) Failure to Att JUl or to en•e uopoena: pnl'ly author-
ized t tnk a dopo ition fails to attend and pr th r with and 
:moth r purty att n · > r ou or by att rn y ant to th nr-
n11wement mad, t t may ord r th former pnrt ' to pa · t 
·uch oth r party th 1a ·ncurr cl b,r him and hi 
attorney in attendin inclu attorney' If th 
party authorized to lak a d ~ · f 

ubpoena upon him and th , · f: 
attend and if another part: a or by at 
h exp t th d po iti n of th 1t tak n t 
order th form r l arty to pay to 1ty th 
p nses i.J1cmT d by him nnd hi ttt diwr includina 

nbl a ttorn<'y' f e . 
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Note 
Par. (g) 1 a new provi ion, without counterpart in the pr sent T . . Rulei-:. 

It i adapted in part from FR P 30 (£) (2) and (g) . 

(h) Execution and Return of Deposition: ( 1) Submission to 
Witness; Changes; igning: When the testimony is fully transcribed 
the deposition shall be submitted to the " itness for examination and 
shall be read to or by him, unless such examination and reading are 
waived by the witness and by the parti . Any chan<YeS in form or sub­
stance, which the witness desires to make, shall be entered upon the 
deposition by the officer with a tatement of th reasons giv n by th 
witness for makinu them. The lepo ition shall then be sign d by th 
witness, unl the parties by stipulation waive the signi1w or the 
witness is ill or annot bo found or r fuses to sign. If the clepo ition 
is not signed by the witnes within 30 days of its submis ion to him, 
the officer shall sign it and stat on the r ord the fact of th waiver 
or of the illne s or absen of the witn ss or the fact of th refu al to 
sign tou th r with th reason if any, <Yiven therefor; and t o i-
tion may th n b used as fully as thouuh i!!"Il l unl urt 
deter · that the r asons given for th refusal to sign r r -
j ction h d position in whol r in part. s to orre tio ·ors 
s Rul and H3(c). 

(2) • · · ·on . hall show th et numb r a p-
t ion o p ar in tl I ords, the pl ncl 
date o e sition the n itn th p b 
, horn m of oun l p 1d whom th y r nt. 
Tho p p tion hall be Ins n d. Exhi b all 
b ca , and when pra 111111 • l t an n 
v nt returned with d ' tion , pon motion l th r 

a. copy shall per d ub tit ran opporttmity 11 

to all inter pa t in , ar · · and th 
op . Theo r sh e d at e rtifi nt 

in a c r lan ith ·m 7 shown i di 
(3) Return of D ition: nless otherwise r di, t d 

by nrt, th r hall enclose th origin n and e, -
bib eth r wi ch ther copi for the pa l ponent a 
to which provi ion for paymcn or shall } ad in n 

al d pack t with r gister d or d po tarr n p 1tn-
tion charg p · and shall l<-liv r th m k of the 

onrt m· hall and f · am t at Tax 
ourt, Bo. 70 · gt . . n u of a 

party or his ot o , er p to him or his repre-
sentnti vein lieu ing it Lo th urt in whi ·h ev nt th officer 
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shall attach to his return to the Court that written request and shall 
tate in his certificate the fact of delivery by him of such copy or copie.s. 

Note 
Par. (h) (1) Is derived !rom 11'RCP 30(e). A brier provision appears ln pre ent 

T.C. Rul 45(b). 
Par. (h) (2) is derived trom pre ent T .. Rule 45(1). The same matter l 

treated in FRCP 30(!) (1). 
Par. (h) (3) is derived !rom present T.C. Rule 45(j). The same matter is treated 

in FRCP 30(!) (1). 

(i) U e of Deposition: At the trial or in any other proceeding in 
the ca e, any part or a11 of a depo ition so far as admissible under the 
mle.s of evidence applied as though the witness were then present 
and testifying, may be u ed again t any party ,vho was pre ent or rep­
r nted at tho taking of the depo ition or who had reasonable notice 
thereof in aceordance with any of the following provisions: 

(1) The deposition may be used by any party for the purpose of con­
tradicting or impeaching the testimony of deponent a a witness. 

(2) The deposition of a party may be used by an adverse party for 
anypurp e. 

(3) The d po ition may b u l for any pmpose if the ourt find : 
( ) that th witn is d ad; or (B) that th witness is at such di -
tan e from tho place of trial that it i not pra ticabl for him to attend, 
unless it appears that tho ab nee of th witne was procured by the 
party seeking to u th depo. ition; or ( C) that th witn s is unable 
to att n I or t tifv hecau. , of age illne ., infirmity or impri nment; 
or (D) that the party off ring th depo ition ha be n unable to obtain 
attendanc of th , witncs a: the trial t mak it d irnbl in th 
inter sts of justice to al1ow th cl po ition to b w d · or (E) that 
uch e c ptional cir umstan e i t, in regnrd to the ab nee of thl' 

witn nt th trial a to make it d irabl in the int r of ju tic to 
allow the deposition to be used. 

(4) If only part of a deposition is off red in e,·id n by part · an 
adverse party may r quire him to introduce any other pnrt hich 
ought in fairn to be con id red with th part introduc d and any 
party mn.y introduce any other part . 

to introduction of d position in idence Rul H3(c). 

Note 
Par. (l) Is dt>rlved !rom FR P 32(a). A mparablc provl Ion d not ap r 

Jn the prt>. ent T.C. Rules. 

RULE 2. DEPO ITIO S BEFORE O fME 
OF A E 

person 
anot li<'r I c1 

to perpetuate }1i own t timon. or that of 
'rv auy document or thin~ r "'nnliiw any 
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matter that may be cognizabl in thi ourt, may file an application 
with the Court to take a deposition for such purpo e. The application 
shall be entitled in the name of the applicant, shall otherwise be 
in the snme tyle and form as apply to a motion filed with the ourt, 
and shall show tho followino-: (1) The fa ts showing tha the appli-
cant exp ct to be a I itrty to a a o<rnizable in thi ' onrt but i a 
present tmable to bri110' it OL' cau it lo be brought,. (2) The subj t 
matter of the expected action and hi interest th 1·ein. (3) }Jl mat­
ters required to be shown in an appli a.tion nud r paragrnph (b) (1) 
of Rule 81 except item (viii) ther of. u h au application will be 
entered upon a special docket, and service thereof and pleadi110' with 
r spect thereto will proceed subject to the requirements otherwise ap­
plicable to a motion. hearinO' on the application may be requir d 
by th Comt. If the Court i satisfied that the p rpetuation of the 
tt• timon , 01· th p1·c en ation of th do ument or thino- may pr vent 
a. failure or delay of ju ti it will make an order authorizing the dep­
osition and including u h other terms and conditions as it may deem 
appropriate onsi tently with th Rules. If the depo ition is taken, 
and if thereafter th exp ted ca is commenced in this ourt, the 
d position may be u din that case subject to the Rul s which would 
apply if th d po ition had be n tak n after ommen emcnt of the case. 

Note • ThlR ml Is d rived from l'R P 27(a). A comparnbl prov! Lon do not ap-
P ar In the pr •nt T .. llul s. Loui1vUle Build r, uppl11 o. v. 0ommi88ioner, 
294 l•'. 2d 333 ( .A. U, 1901 , i1,1 not con. id r d to pr ,. nt th promulgation 
nnd operation ot this rule. 

R LE FTER OMME EME T OF 
TRI L 

othing in the Rul hall preclude the tak.inO' of a d p ition 
after trial has commenced in tL ase upon appr al or direction oi 
tho ourt. The ourt mn.y impo u h onditions to the taking of the 
deposition as it may find appropriate and with r<' p t to any aspect 
not provided for by th ourt, Rule 1 hall O'Overn to the extent 
applicable. 

Note 

This is a new rul , not derived either from the pres nt Tax Court Ru! •s or 
the Federal Rnl . Ct. FR P 27 (bl. It Is intended to r fleet pr ent prncllc 

In the Court. 

R LE . DEPOSITIO PO WRITTE Q E TIO 

(a) U e of Written Que tion : party may make an a.ppli ation 
to the Court to take a d position otherwi e authodzed under Rules 1 
82, or 83 upon written qu tion rather than ral xamination. Th 
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provi ion f tho. Rul ha]] apply in all re pc l to n ·h a d po i­
tion xc pt to tho extent, clearly ina1 pli ·able or otherwi provided in 
thi Rule. nl • th r i specia l rC'a on for takino- the d po ition on 
written quc tion rath r lhan oral cxaminatio11 the our will deny 
the a1 r Iication, without pr judir to ki1w approval of the d p i­
tion upon oral examination . Th talcino- of depo itions ur on written 
c1n tion i not favored exc pt when the depo ition i to be taken 
in a foreign ounfry in which v nt the d po ition mu t b taken on 
writt 11 que tions unless otherwi directed by tho ourt for good 
·auso shown. 

Note 
.\ proceclur for taking a depo ition by ubntltting written qu tion. , whi<'11 

ar ask d IJy th upen·ising official and the au wers to which ur r •ord<>d hy 
him or at bl direction, i allowed by present T .. Rule 46 and FR P 31. 

The procedur I· continued In th pres nt Rule , although it u i narrowly 
1· trict d. Par. (a) l a n w provi I n, which Jncorpornt th pre. ent r t rk· 
lions. Even within tho narrow limit.<;, moreover, the oth r r quirements appli• 
cub! to the purpo · and cope of d Po IUou under th Rul mu. the 1mti~tled, 
inclucling the fuudnm ntal ne of perpetuating vidence. 

'l'bls rul bang s the terminology from "int rr gntori . " to "qu stlonr", In 
conformity with FR P 31. 

(b) Procedure: n application under parao-raph ( a) her of hall 
haY<' the wl'itt<'n quc tions annexe ther to. ·with r p t to uch appli-
rntion, h~ 15-cl · or filing obj · pre crih d by paragraph 
(b) (2) of nd<'d to _ and within thn _o.clny 
p rfod the · 1 fil wit rt 
any er . '-qu at · f 
th d 1 o.-ition . Th Ii on · 

· 1 a w 11 an lo c :ty a · 
him of ro .ft rvice of 
t qu ti n ,·i 

, . on to th di ·r 
whirh h may d ir written 
will onsid r d w1 · · uch a1 pli-
cable tim<' .• \.n od · 1a · nil q · i obj <'ti 11: 

hall be fi.l d witl 1rt, , kc · •1Ti 
th r f on th opp fot· l 
nlaro- or hort n t 

Pnr. (b) is adapted from pr ent T .. Rule. •16 (11) and 47(h). ThP J)r<)( ~1ur• 
ls intended to conform, to the ext n fc•a. ·it,1 , to thnt u. d for oral d po. ltlon~. 
Pnr. (b) enlnrg • th pr ·ent rut by Jll'Ol"'idin for redir •t qu •.·lion n. " ·11 
,1s •ro .s-<1u .·Uon., ns i. JJ rmltt d und r FR P 31(a), and mphn.·iz tl1 
n•1111ir!'m( nt of tim Jr oltj eUon if it is to b<' consld r('<l . II r<', :v In th cn • 
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ot oral depositions, prior approval of the Court is requir<'d in order to take the 
deposition. 

(c) Taking of Deposition: The officer taking the deposition shall 
propound all questions to the witness in their proper order. The parties 
and their counsel may attend the taking of the deposition but shall 
not participate in the deposition proceeding in any manner. 

Note 
Par. (c) is derived from present T .. Rule 46(b), but moclifie the pres nt 

provision in allowing the parties and counsel to attend the depo ·ition. 

( d) Filing: The execution and filing of the deposition shall conform 
to the requir men ts of paragraph (h) of Rule 81. 

Note 
Par. (d) incorporates the execution and filing requirements applicable to oral 

clepo itions, and i comparable to present T.C. Rule 46(c). 

RULE 5. OBJECTIONS, ERRORS, AND IRREGULARITIES 

(a) As to Initiating Depo ition: All errors and irregularities in the 
procedur for obtainino- approval for the taking of a deposition are 
waived, unl mad in writing within the time for makina obj ctions 
or promptly wh re no time is prescribed. 

Note 
Pnr. (a) is adapt d from FR P 32(d) (1). A similar prov!, Ion Is not contain d 

in th pr ,<mt T .. Rule .. 

(b) A to D. qualification of Officer: Obje ti n t taking ad p i­
tion becau of di qunlifi ation of the offi r befor whom it is to 
be taken is waiv d unl made b fore the taking of th dep . ition 
b gins or as soon th r after a tho disqua.li.6 ation b om ]mown r 
could be di ov d wiU1 r onn.ble dilig n . 

Note 
Pnr. (b) 1s adopt d verlJatlm Crom FR P 32(d) (2). A similar provision ls not 

<·ontained In the pr 11ent T.C'. Rulefl. 

( c) A to U e: In general an objection may be mad at tho trial or 
h ring to u of a d position, in whole or in part a evidence, for any 
rea n which would r quire the xclusi n of the timony evidence 
if th witn wer then p nt and testifying. However, obj tions 
to tho ompetency of a witness or to tho competency, relevancy or mn.-

riality of testimony ar waived by fuilur to mak th m be£ r or 
durin th taking of th d position, if the round of the obj tion is 
one whi h might have b n obviated or r moved if pr ntcd at that 
time. 

51 30- 74~ 7,1 
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Note 
Par. (c) i a combination of FR P 32(b) and FR P 32(d) (3) (A). 'l'h Intl r, 

however, ha· be n reworded to aR crt an affirmative rather thnu a Ot'gatlve rule. 
The counterpart provi ion app urs in pr sent 'I' .. Rule 47(a) (1). 

(d) As to Manner and Form: Errors and irregularities occurring 
at th oral examination in the manner of taking the deposition, in the 
f0t·m of tho questions or answers, in the oath or affirmation, ot· in Lh 
onduct of the parties, and errors of any kind which might have been 

obviated, removed, or cured i£ promptly presented, are waived w1lcss 
seasonable objection thereto is made at the taking of the deposition. 

Note 
Par. (d) is derived from FRCP 82(d) (8) (B). A similar provision a11pears in 

pr sent T.C. Rule 47(a) (2). 

( e) s to Errors by Officer: Errors or irrogulariLies in the manner 
in whi h testimony is transcribed or the deposition is prepared, signed, 
certified, s alcd, endorsed, transmitted, filed, or otherwise dealt with 
by the presidino- officer·, are waiv d unless a motion to correct or sup­
press the deposition or some part thereof is made with reasonabl 
promptn after such defect is, or with due diligence might have b 
a rtained. ce also Rule 143 ( c). 

Note 
l'ar. (e) i d rived from present T .. Rule 47(a) (3) and FR P 32(d) (4). 

TITLE IX. ADMISSIONS AND STIPULATIONS 

RULE 90. REQUE TS FOR ADMI SION 

(a) Scope and Time of Reque t: A party may ser o upon an 
oth r party a written r quest for the adrni ion, for purposes of th 
p nding action only of the truth of any matters which nre not privi­
leo-ecl :md are r levant to tho subject matter involved in the p nding 
n tion provided such matters nr set forth in the request and relate to 
ta.t ments or opinions of fact or of the application of law to fact, 

includino- th g nuinen of any clo ument de crib d in th r que t. 
Roque ts for admission must be commenced and completed within the 
same period provided in Rul 70{a) (2) for commencement and com­
pl tion of discovery. 

Note 
The request for admission ls a pro •edure contain d In FR P 36. Th re Is no 

counterpart provision in the pre nt T. . Rul . 
uch reque t arc principally a means of tabli hing matter wht 11 ar not 

disputed, whether of fact or of the applicatlon of Jaw to !net, nncl ar intend d 
to avoid the tim and ffort ne ded to prove th m at trinl. ucb r qu ts may 
also aid the di overy !fort of a party, or th y mny n ist in arriving at stlpu-
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1ations under Rule 91. In a Larger context, therefore, such requests may promote 
the narrowing of issues and the settlement of ca e . Their effective operation, 
ho-wever, requires a succinct and clear statement of the r quest, and an answer 
-w-hich is not evasive. 

Par. (a) is derived essentially from the first paragraph of FRCP 86(a), ex-
cept that the last sentence of Par. (a) has been added in order to correlate this 
provision with the scope of. the discovery permitted by Rule 70(b). 

See also Note to Rule 70(b). 

(b) The Request: The request may, without leave of Court, b 
served by any party to a pending case. Each matter of which an ad­
mission is requested shall be separately set forth. Copies of documen 
shall be served with the request unless they have been or are otherwise 
furnished. or made available for inspection and copyino-. The party 
making the request shall serve a copy thereof on the other party, and 
shall .file the original with proof of service with the Court. 

Note 
Par. (b) is d rived from the first paragraph, and the first sentence of the sec­

ond paragraph, of. FRCP 86(a). 

(c) Response to Request: Each matter is deemed admitted un-
1 , within 30 days after servic of the request or within such shorter 
or longer time as the ourt may allow the party to whom th requ t 
is directed serves upon the requ ting party ( i) a written answer 
specifically admitting or denying the matter in\Tolved in ,vhole or in 
part, or a rting that i cannot b truthfully admitted or denied and 
s tting forth in detail the r sons why this is so, or (ii) an obj ction, 
sta in in detail the reasons therefor. The s shall be signed by 
h party or his counsel, and th original , with proof of serv-

ice on the other party, shal d wit urt. denial ball 
fairl nc of e ted · nd, wh n ood 
faith is a o f 

m i n 1 • 

th ay of 
r · un 

ili rm 
irn · 

y no 
p 

~M d~~-
van by just u 

for or cl 
Note 

Pnr. ( ) l d rlvtod Crom tb<> · nd 11ur11 •r pll of l<' l 'l' 3 ( n). ,. ·r(•pt that 
tb rl for r pon. e hnA bN:>n cban ed. 
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The reque t for an aclmlssion is serv <.I by one party on another party, and 
the response likewise is served by the parties on each other. Here, as in the case 
of interrogatories, the burden is on the requesting party to obtain a sufficient 
respon ,asprovidedinPar. (d) . 

( d) Motion to Review : 1 he party who has requested the admissions 
may move to determine the sufficiency of the answers or objections. 
Unless the ourt determin s that an objection is justified, it shall order 
t.hat an answer be se1·ved. If the Court determines that an answer does 
not comply with the requir ments of this Rule, it may order either that 
the matter is admitted or that an amended answer be served. In lieu 
of any such order, the ourt may determine that final disposition of 
the reque t shall be made at some later time which may be more ap­
propr iate for disposino- of the question involved. 

Note 
Par. (d) is derived from the third paragraph of FRCP 36(a). The provision 

In F R P 36(a), for the award of the expenses Involved in such a motion, bas not 
been adopt d, since a broacl sanctions provision Is adopted in Par. (f). 

( e) Effect of Admission: Any matter admitted under this Rule i 
conclu ively established unl<' th Court on motion permits with­
drawal or moclifi ation of tho ndmi ion. ubject to any other orders 
made in tho ca by the ourt, withdrawal or modification may be 
permitted when tho pr sent.ation of the merits of the case will be sub­
served th reby, and tho party who obtained the admission fails to 
satisfy the ourt that the withdrawal or modification will prejudice 
him in prosecuting his cas or def nse on the merits. Any admission 
mad by a party under this Rule is for th purpose of the pending 
action only and is not an admi. ion by him for any other purpo 
nor m:iy it b us d against him in any other proceeding. 

Note 
Par. (e) is derlv d from FR P 36(b). 

(f) Sanctions : If any party unjustifiably £nils to admit th 
a nuinen ss of any document or the truth of any matter as requ ted 
in accordance ith this Rul the party requ ing the admi ion 
may apply to the Court for an order imposing such nction on th 
other party or his un 1 as th urt may find appropriate in tho 
ircumstanc including but not limited to th nctions provided in 

Title . The failure to admit may be found unjustifiable un1 the 
Court finds that (1) the requ twas held obj ctionable pursuant to 
this Rul , or (2) th admission sought was of no substantial impor­
tan , or (3) the party failin to admit had reasonable ground to 
doubt the truth of the matt r or the genuinen of the docum nt in 
re p t of whi h th admi ·i n wns ought or ( 4) ther was th r 
rrood. r a. on £or failure to admit. 
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Note 
The sanctions provision in Par. (f) i a new provision. Its intention is to 

appri e the parties of the broad discretion in the Court to enforce the require­
ments of this rule. The remainder of Par. (f), concerned with ju tification, is 
deri Ved from FRCP 37 ( c) . 

With respect to the award of expenses against the Commissioner, cf. FRCP 
37 ( f}. 

(g) Other Applicable Rules: For Rules concerned with frequen y 
and timing of requests for admissions in relation to other procedures, 
supplementation of answers, ffect of evasive or incomplete an wers 
or responses, protective orders, and sanctions and enforcements, see 
Title X. 

RULE 91. STIPULATIONS FOR TRIAL 

(a) Stipulations Required: (1) General: The parties are requir d 
to stipulate to the fullest extent to which comp let or qualified agree­
ment, can or fairly should be r ached, all matters not privileged which 
are relevant to the pending ca e, reo-ardless of-.. h ther uch matters 
involve fact or opinion or the application of ln.w to fact. Included in 
matters required to b stipulated are all facts, all documents and 
papeI or oonten or a l cts th r of, and all evid nee which fairly 
should not be in dispute. Where the truth or auth nticity of fa or 
ovidence laimed to be r l vant b on party is not di puted, an objec­
tion on the ground oi materiality or r ] van may be not d by any 
other party but i not to be re arded a ju t au f r r fusal to 
stipul . Th rcquirem nt of stipulation a.ppli und r this Rule 
without r rd to ,vh r the burden of proof may lie with resp t to 
the matters involved. ocumen or papo or oth r xhibi ann x d 
to or filed with th tipulation shall be con id r l b p rt or th 
stipulation. 

(2) StipulationFJ To B e Oomprehen8ive: Th fact that an mat r 
may havo b n btain 1 throuah di overy or r u ts for admi · i n 
or throu h any oth r 11.uthoriz d procedm i n g nnd for omitLing 
such matter from th stipulation. uch other pr dur . honlcl b 
r garded a aids to ipulation and matt r btain d through th m 
which is within the scop of paragraph (1), mu b t forth com­
pr hensively in the stipulation in 1 ai ·al ord r in lh ont t of all 
th r pro i ions of th ipulati n. 

Tb ti ulatl n vroc , und r pr. nt '.l' .• Rull' 3l(b), hn. l •n mnln tny 
of practice In th Tnx urt. Th Int ntlon o! thl. nil<• 1. to treni:th •n nnll 
clarify that p · , nncl to conttnu<" Its Ct>nt rul fun lion u. nn in. trumrnt for 
th mor 1 clltlous lrlal ! ns • :tR w 11 n!l for 1111rpo .• or .·<•tllrm nt. 

ompnrahl rult- Is not contuln '<l In th F1·1l1>ntl Rule". Ilm\Pn'r, 1111• .·111111111-
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lion proces ·, whil not given the prominence ancl erophasiR it hn s in T11x ourt 
practice, nevertheles is woven through other procedure such a.· the pr trial 
conf r nee. 

Requests to admit, as provided in Rule 90, and the tipulation procedur in this 
rule, may overlap to ome extent. The stipulation procedure iJ mor compre­
hen ive, upported by affirmative action of the Court, and mandatory in all cases. 
The r quest for admis ion is elective, d pendent on the action of a requesting 
party, and is relatively rigid. The stipulation proces is more flexibl , ba ed on 
on.fer nee and negotiation between parties, adaptable to tatemen on matters 

in varying degr es of dispute, susceptible of defining and narrowing areas of 
dlsput , and o.ffeling an active medium for ttiem nt. The requ t for admis­
ion, typically used before the stipulation stage occurs, should r inforce the 

stipulation proce . 
Par. (n) is the counterpart of pr ent Rule 31(b) (1) and (2), but ha been 

reca t and enlarged beyond the terms of the present provisions. Par. (a) is 
drafted in the broude t term., and is not confined to stipulation of "facts" or 
"evidence". Par. (a) also makes it clear that certain commonly as. 1·ted con­
tention , for refu ing to stipulate, are not proper grounds under th rule. One of 
the e, based on materiality or relevance, is adapt d from the ccoml parngraph 
of pre ent Rule 31(b) (5). 'l'he intention is to giv th stipulation proce v ry 
broad scope, to ncompas uny mntt r with a hea ring on th !1i ·po:illon of an 
Is. ue in th case. 

al o ' ote to Rule 70(b). 

(b) Form: tipulations r quired und r this Rule shall b in writing 
sirned by the parties thereto or by their ounsel, and shall ob rve 
the requirements of Rule 23 as to form and style of papers, x pt 
that tl1e stipulation shall ho fil d with the Court in duplicat and only 
one t of xhibits shall be required. D umontsor other paperf' which 
a.re tho subj t of stipulation in any resp t and which tho partie 
intend to place before the ourt sha.11 be annexed to or .fil cl with the 

ipulation. The stipulation shall be cloar and concise. p1u·at i m 
hall bo stated in eparato pararrraph and shall b nppropriat ly 

letter d or numbered. Exhibits attach cl to a tipulation hall b num­
ber l serially i.e., 1 2 3 etc. if offer d by tho p tition , .. sha.11 be 
lettered s rially, i.e., , tc., if offered by th r ·1 ondcnt· and 
shall be marked serially, i.e., 1- , 2-B, 3-C, etc., if off er l a joint 
exhibi . 

Note 
Par. (b) is derived in part from pres nt T.O. Ru! 31(b){3) ancl (d) .• •o 

chang I mad her In pr ent practice. 

(c) Filing: Executed stipulations prepared pursuant to thi . Rulr, 
and related exhibit.s shall be filed by the partie at or be for c m­
mencem nt of the trial of the case unl the ourt in tho particular 
case shall otherwise specify. stipulation when fi1 d n ed no of­
fered forma11y to b considered in evidenc . 

Note 
Par. ( ) i~ tho sam tn ubstance as the first entcncc in pr .· nl T.C". Ruh• 

3l(b) (3). 
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(d) Objections : AJ.1y objection to all or any part of a stipulation 
should be noted in the stipulation, but the Court will consider any 
objection to a stipulated matter made at the commencement of the trinl 
or for good cause shown made during the trial. 

Note 
Par. (d) is the same in substance as present T.C. Rule 3l(b) (4), except that it 

refines the time at which an objection may be heard even though not asserted in 
the stipulation. 

(e) Binding Effect : A stipulation shall be treated, to the extent of 
its terms, as a conclusive admission by the parties to the stipulation, 
unless otherwise permitted by the Court or agreed upon by those 
parties. The Court will not permit a party to a stipulation to qualify, 
cha.no- or contradict a stipulation in whole or in part, except that it 
may do o where justice requires. A stipulation and the admissions. 
th rein shall be binding and have effect only in the pending case and 
not for any other purpose, and cannot be used against any of the parties 
thcrrto in any other case or proceeding. 

Note 
Par. (e) ls derived in part from present T .. Rule 31(b) (6), and in pnri ls 

adapted from FROP 36(1J) . 

(f) Noncompliance by a Party: (1) Motion to Compel tipula­
tio,i: If at the date of issuance of trial noti e in a case, a party has 
r fo or failed to confer with his adversary with r pcct to entering , 
into a stipulation :in accordance with this Ru] , or he has r d or 
fail cl lo ma ch a · nlation of any matter ,vithin the ter this 
Ru] th p prop to stipu]at may a a tim no Nl. than 
75 <lays an late O days prior to th dates t for call of the 

l cal , otion with th ourt fo · · 
th inqu a.1 ow c 10 malt l 

in m ti 1oulc acl he purp 
h m 1 hall (i) show with pa and by 1 

m red pam~rn.phs each matter whic d for . tipulntion · 
(ii iwt fort.h in n e 1lation which the> 
mO\ ing party pr t} to na nd nnn x 
thcr to r make a" nn n ach d 11-

1i vi i:- • ire> pul . · 
(iii 1th th . . . . r 
to mat I i 
in, 1 or t .o 
. 01 n is ipu]ation nnd ha, 
for tion · and (Y) show prooi of motion 
on • in<r <' 111wl or th oth r pn.rti . 

'roe d11rc: 1 pon the filincr of uch um lion an or le>r to , how 
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cause as moved slrnJJ be issued forthwith, unless the Court shall direct 
otherwise. The ord r to show ca.use will be served by the Jerk of the 

ourt, with a copy thereof sent to the moving party. Within 20 days 
of the service of the order to show cau the party to whom the order 
i dir cted shall fl] a 1 pon. with th onrt, with proof of service of 
a copy thereof on opposin"' conn. cl or the other parties, showing why 
the matters set forth in the motion papers should not be deemed ad­
mitted for purpo e of the pendii1"' a e. Th re ponse shall list each 
m11,tter involved on which th re is no di pnte, ref rrin"' p ificaJly to 
tho numbered paragraphs in the motion to which th admi ions re­
lat . Wher a matter is di puted only in part, th respon hall show 
tho pa1t admitted and the pait disputed. Where th r pondiJ1"' party 
i willing to stipulate in whole or in part with resprct to any matter in 
the m tion by varyin"' or qualifyincr a matter in the prop d tipu­
lo.tion, the response shall t forth the variance or qualification and 
th admis ion which the pondin party is willing to main'. "'iVhere 
the r ponse claims that there is a disputo as to any matter in part or 
in wh le, or wh re th response presents a varianc or qualification 
with r p t to any ma.lter in the motion the r pon 'shall . h w the 
·ource. rea ons and basis on which th responding party 1· li for that 

purposo. The ourt, wher it i found aP1 ropria , may e th rder 
to how cau f r a hcarin"' or onf r nee a su h time a the ourt 
shall d tormin . 

(3) Fail1.ire of Response: If nor ponso is filed within th p ri.od 
sp ifi d with r. pect to any matter or portion tlwr of, or if th 1 -
pon. is rn,5iY<' or not fair] dir ctecl to the propo;; d tipulation or 

I orti n th r of, that matter or portion th r of will I de m d stipu­
lated for purp s of th pendin"' ca and an or lcr will bo nt red 
a orclin,,.Jy. 

(4) Matters Oonsid 1·ed: pp .in,,.clairns fe,id nC' will n the 
wci:rh l und r this Ru! unl su h vid n is I at<'n lly inc1 :dihl • 
Tor will a g nuin l. ontrov rt l or doubtful i u of fa 

mine l in ad,·an of trial. h · rmine wh<'lh r a gen11-
in li.-pu xi· or wh th r in th in ju lice a rnal t r u ht 
not, b de m cl tipulatcd. 

Par. (f) is the counte11,art of pr . Rnl 8t(b) (5), n11cl is th cnlo 
ment tion or the rule. It u. U1e t hnJc1u of n show can nr<l<>r to compel 
ob erva.nce or the stipnlntlon pr s. Failur to rt'spond, or an in uffl I nt re­
sponse, r ul in the urt's ncludlng tbat tbe a. sertlon of th mm•lng party 

are to be treated as lip11lntcd for the particular cas<'. 
Par. (f) (1) ifl derived from th first paragraph of present RulP 31(b) (5). 

How ver, it s ts up mor • extensive r quirements for th contrnts of t ht' motion 
for the . how <'llUS ord r, nnd it al· chung s the tim for the 111011011. 

Par. (f) (2) ls th counterpart of th econcl pnragrnph of prP. Pnt Rult• 
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3l(b) (5), but treats in gr ater detail the requirements for the response to the 
show cau ·e order. Tile time, within which to rclivond, is also changed. 

Under this procedure, the initial motion and the re ponse are served by the 
parties. But the show cau order is . erved by the Jerk. The show cause order 
i i sued ex pa rte. 

The provision for n bearing, after a rcspon.;e to the how cause order, is left 
in more flexible form in Par. (f) (2) than in the last paragraph of present 
Rule 31 (b) (5). 

Par. (f) (3) is a new provision, not contained in present Rule 31(b) (5), 
It is intend d to articulate present practice. 

Par. (f) (4) is also a new provision, not contained in present Rule 31(b) (5). 
It furnishe some standards for resolving bjections or disagreements under 
this rule. 

TITLE X. GENERAL PROVISIONS GOVERNING 
DISCOVERY, DEPOSITIONS, AND REQUESTS 
FOR ADMISSION 

RULE 100. APPLICABILITY 

'Ih Rules in this Title apply according to th ir terms to written 
interrogatories (Rul 71), produ tion of do uments or thinrrs (Rule 
72), xamination by transfer es (Rule 73) d positions (Rules 1 

2, 3, and 84), and r qu sts for admi ions (Rule 90). uch pro e­
dur may be u din anticipation of the stipulation of fa t r quir d 
by Rule 91, but th istenc of uch pr edur s or their u do not 
x use failur to omply with the r quir m nt of that Rul . e 

Rul Ol(a) (2). 
Note 

U1 proc dur s to which th succ edlng rules apply, and 
mpha lze lh continuing bllgation to ob erv lh stlpu\atlon requirements 

of Rul 91. Pr nt T. . Roi s do not ontatu such a prov! ion. 

R LE 101. 

nl 
and . 

l 

E, TIMI G, D FREQ E Y 

rovi-
e­
t 
t 

I 
of 

~ kr 
whic 

r r o 
the freq 
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Note 
Tbis rule is derived J'rom FRCP 26(d) and the last sentence ot FRCP 26(a). 

There ls no counterpart in present T.C. Rules. 

RULE 102. SUPPLEMENTATiON OF RESPONSES 

A party who has respontletl to a request for discovery ( under Rul s 
71 72 or73) ortoar questfor·aclmission (underRule90) inamanner 
which was complete when made, is under no duty to supplement his 
r ponse to include information thereafter acquir d, except as follows: 

(1) A party is under a duty asonably to supplement his response 
with r spect to any matter directly addr ssed to (A) the identity and 
location of persons havino- lmowledge of discoverabl matters, and 
(Il) the identity of ca.ch person expected to be call d as an expert 
witn at trial the subject matter on which he is expect d to testify, 
and the snb tanrc o.r his tc timony. 

(2) party is m1dcr a duty ea onably to amentl a. prior response 
if h obtain information upon the basis of which he kno'>VS that ( ) 
the r ponse wa incorrect wh n made, or (B) the response thoucrh 
orr t when macl , is no long r true and th ircumstances ar such 

that a failure to amend the response is in sub tance a !mowing 
con calmcnt. 

(3) duty to suppl ment r sponses may b imposed by ord r of 
th ourt acrr ment of th parti or at any time prior to trial 
throuo·h new r que ts for upplementation of prior respon 

Thl rut 
T .. Rul . 

Note 
d riv d from l!'R P 20 ( ) . Th re i no counterpart in present 

R LE 103. PROTECTIVE ORDERS 

(a) uthorized Orders: pon motion by a party or any oth r 
affected pe on, and for good cause shown, the urt may make any 
order which ju tice r qnir s to prot t a party or other p rson from 
n,nnoyan embl rrn ment oppr ion, or undue burden or p nsc 
inclucling but not limited to on or more of the following: 

( 1) Tha the particular m thod or procedure not be used. 
(2) That the method or procedure be d onl on pecified terms 

an I conditions including ad ignation of the time or plac . 
( 3) That a method or proc dure be used other than the one lee d 

by the party. 
( 4) That c rtain matt rs not b inquired into, or that the method 

b limi d to c rtain matters or to any other extent. 
( 5) That th m thod or procedure be conducted with no one pres­

nt exc p p rs ns d ignat d by the Court. 
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( 6) That a deposition or other written materials, after being sealed, 
be opened only by order of the Court. 

(7) That a trade secret or other information not be disclosed or 
be disclosed only in a designated way. 

(8) That the parties simultaneously file specified documents or in­
formation enclo ed in sealed envelopes to be opened as directed by 
the Court. 

(9) That expense involved in a method or procedure be borne in 
a particular manner or by specified person or persons. 

(10) That documents or records be impounded by the Court to in­
sure their availability for purpo e of review by tho parties prior to 
trial and use at the trial. 

(b) Denials: If a motion for a protective order is denied in whole 
or in part, the ourt may, on such terms or conditions it deems just, 
order any party or person to comply or to respond in accordance with 
the procedure involved. 

Note 
This rule is derived from FR P 26(c). There is no counterpart in present 

T.O. Rules. It is an e sential adjunct to the methods or procedur s to which it 
applies. 

RULE 104. E FORCEMENT ACTION ND S CTIO S 

(a) Failure to Attend Depo ition or to n wer Interro atorie 
or Respond to Request for Inspection or Production: If a party or 
an officer, director or managing ag nt of a p rty or a person d ignated 
in accordan with Rule 81(c) to te tify on b half ol a party fails 
(1) to appear b fore the officer who is to take his deposition pm uant 
to Rules 1, 2 3 or (2) to rve answ or o · · ns o int r-
rogatories submitt d r Rule 71, after prop r s thereof, or 
(3) to rv wl'i ten on t a duction or ins 
ti.on submitted und r Rules 72 or 73 a ic of th r qt 
tho urt on motion may su h to th failu 
ar ju t, and nmong oth r thorized under 
paragraphs (b) or (c) o r bei <l 
with a subpoena or ha · Uy fa -
p ar before the officer , r fu 
sworn, or if any p t on · ·· er • 

to answer d igna.te in lu 
consider d contempt of n -
graph (a) may not be a_ ~ 
soucrh , or th interr a n r 1 

sou:ht, is objectionabl , unl ti~ party fai . a th 
raised tho objection or has a.pph d for pro chve order u 
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103, with r spect thereto at the proper time and in the proper manner, 
and the Court has either sustained or granted or not yet ruled on the 
objection or the application for the order. 

Note 
Par. (a) is adapted from FRCP 87(d). There is no counterpart in present 

T.C. Rules. 

(b) Failure to Answer: If a person fails to answer a question or 
interrogatory propounded or submitted in accordance with Rules 71, 
81, 82, 83 or 84, or fails to respond to a request to produce or inspect 
or fails to produce or permit the inspection in accordance with Rules 
'i2 or 73, or fails to make a designation in accordance with Rule 81 ( c), 
the aggrieved party may move the Court for an order compelling an 
answer, response, or compliance with the requ st, as the case may be. 
When taking a deposition on oral examination, the examination may 
be completed on other matters or the examination adjourned, as the 
proponent of the question may prefer before he applies for such order. 

Note 
Par. (b) is adapted from FR P 37(a) (2) . Ther Is no count rpnrt in pr sent 

T.C. Rules. 

(c) Sanction : If a party or an officer, director, m· mana inr, agent 
of a party or a person designated in accordance with Rule 1 ( c) fails 
to obey an ord r made by the Court with r p ct t th provi ions of 
Rules 71 72, 73 1 82 83, 84 or 90, the ourt may make such ord r as 
to the failur as are just and amon others th following: 

(1) ord r that the matt rs r rding which the order wa mad 
or an other designated facts shall be tak n to be tablished for th 
purposes of th in accordan with the claim of th p rty 
obtainin the order. 

(2) An order r fu ing to allow the disobedient party to upport 
or oppo d ignated claims or defen , or prohibiting him from 
introdu in d ignated matters in evid nee. 

(3) n order striking out pl adings or parts ther of or to.yin 
further pro dings until the ord r is ob yed or dismissing the c se 
or any part th reof, or renderin a judgm nt by default a in t th 
disobedient party. 

( 4) In lieu of any of the foregoing orders or in addition th r to, 
an order treating a a con mpt of the ourt the failure to ob y an 
such order. 

Note 
Par. (c) Is d riv d from FR P 37(b) (2). 'l'he refer n s t pby1dcol nr 

mental xnmlnntlon ar omitted, see FR P 37(b) (2) (D) and (E), Ince a ri•'" 
on that subject has not b n adopted. With r I)(' t to th award of expen 

e the comment under Rule 90 (f). 
There ls no counterpart in pre ent T.C. Rules. 
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( d) Evasive or Incomplete Answer or Response: For purpose of 
this Rulo and Rules 71, 72, 73, 81, 82, 3, 84, and 90, an evasive or 
incomplete answer or response is to be treated as a failure to answe:r or 
respond. 

Note 
Par. (d) is derived from FR P 37(a) (3). There is no counterpart in present 

T.C. Rules. 

TITLE XI. PRETRIAL CONFERENCES 

RULE 110. PRETRIAL CONFERENCES 

(a) General: In appropriate cases, the Court will undertake to 
confer with the parties in pretrial conferences with a view to narrow­
ing is. ucs, stipulatina fa t. implifying the pr sentation of evidenc , 
01· othcrwi e assistina in the pr paration for trial or po sibl dis­
po ition of th ca in whole or in part without trial. 

Note 
Par. (a) is lhe snm as pr · nt T .. Rule (a). 

(b) Case alendared: 1 ithe1· party in a case list cl on any trial 
calendar may request of the urt, or the ourt on its own motion may 
ord r, a pretrial onf r nc . Th ourt may, in its discretion, t the 
ca for a pr trial onfer nc during the trials ion. If snffi ient r a-
on app a therefor a pr trial onfer n will be schcdul d pri r to 

th all of th al ndar at nch tim and pla a may b pm ti abl 
and appropria . 

Note 
Par. (b), while mor complete, l derived from pr s nt T .. Ru! (b). 

(c) a e Not alendared: If a ca i not Ji. t d on o. trial 
al ndar, th hi f ,Judg , in his disc1· tion, upon moti n o.f eith r 

party or upon his own motion may li. t such a for a pr trial on­
I r nr upon a cal ndar in th plnc cl igna f r ri t1l, or may 

ign the case for • pr trial onf r nee either in 1 a hington, D. . 
or in any oth r convenien pla . 

Note 
Par. ( ) Is tl1 snm In sub. tnnc as pr•!< nt T .. nut• !! ( ) . 

(d) ondition : r tor m tion !or a pr t ·· · · 
ns th r -for. Pr t will 

jn no ir um tan a. ubstitute for th 1ir d 
b twr n th par lo omply with tl l ul 
01, but a pr tria for tho pnrpo. of n rties in 
entering into th stip call d for h l ul d by thr. 

----- ~ . 
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Court where the party requesting such pretrial confer nee has in good 
faith attempted without success to obtain such stipulation from his 
adversary. or will any pretrial conference be held where the ouit is 
satisfied that the request therefor is frivolous or is made for purposes 
of delay. 

Note 
Par. (d) is the same In substance as pre ent T.C. Rule 2 (d). 

(e) Order: The Court may, in its discretion, issue appropriate pre­
trial orders. 

Note 
Par. (e) is substantially the same as present T.C. Rule 2 (e). 

TITLE XII. DECISION WITHOUT TRIAL 

RULE 120. JUDGMENT ON THE PLEADINGS 

(a) General: fter the pleadings ar losed but within such tim 
as not to delay the trial any party mn.y move for judgment on th 
pleadings. The motion shall b filed and served in ac ordance with 
the requirements otherwise applicable. ee Rules 50 and 54. u h 
motion shall be disposed of before trial unl ss the ourt dct rmin 
otherwise. 

Note 
The motion for judgment on the pl adings, ns adopted ln tills rnl , Is hn,·l'd 

on tho same pr c dure under tbe F dernl Rulrs. l'nr. (a) ls dcrlv<'d, nlmo. t v •r­
batlm, from portions of FR P 12 ( c) and ( d). Th •r Is no compnrubl provhdon 
ln the pres nt T.O. Ru! s. 

ThJs motion ls not to be made until tbe pleading. 11r1• dosed. Jt Is 1111pro11rlnl 
only where the pleadings do not ra ls a g nuln I . a of material fact, hut Tathcr 
Involve only l u of law. The motion is to h grant d only If, n the admitted 
facts, the moving party is entitled to a decl Ion. 

(b) Matter Ou ide Pleading : If on am ion for jucl rn nt on 
the pl adings matters outside the pl n.din · ar pr•. n cl t 11ncl not 
xcluded by the ourt the motion shall b trrn d a on :for sum­

mary judQ'"ffient and shall be disposed of as provicl d in ul Ll 
and all parties shall be ITTven rea onablc opportunity to p1 nt all 
material made pertinent to such a motion by Rul 121. 

Note 
Par. (b) ls derived, almost verbnUm, from FROP l2(c). Tl1ere ls no com­

parable provision in the pr ent T.0. Rules. 

RULE 121. SUMMARY JUDGMENT 

(a) General: Eith r party may move with or without supporting 
affidavits, for a summary adjudication in his favor upon all or any 
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part of the legal issues in controversy. Such motion may be made at 
any time commencing 30 days after the pleadings are closed but 
within such time as not to delay the trial. 

Note 
Thls rule provides for a summary judgment proc dure of the type employed 

under the Federal Rules. Par. (a) is adapted from FRCP 56(u) and (b). There 
are no counterpart provisions in the present T.C. Roles. 

A summary judgment, like a judgment on the pleadings under Rule 120, is 
available only if there Is no genuine issue of a material fact. However, the sum­
mary judgment procedure is available even though there is a di pute as to fact 
und r the pleadings, but, through materials outside the pleadings, it I shown that 
there is no genuine issue of material fact. Such outside materials may consist 
of affidavits, interrogatories, admissions, documents, or other' materials whi ·h 
demonstrate the absence of such an issue of fact despite the pleading . 

(b) Motion and Proceedings Thereon: The motion shall be filed 
and served in accordance with the requirements otherwise applicable. 
See Rules 50 and 54. Any opposing written response with or with­
out supporting affidavits, shall be filed not later than 10 days prior to 
the date set for hearing. A decision shall thereafter be rendered if 
the pl adings, answers to interrogatories, lepositions admi ions and 
any other acceptable materials, together with the affidavits, if any 
show that there is no genuine issue as to any mat rial fact and that a 
decision may be rendered as a matter of law. A partial snmmar ' 
adjudication may be made which does not dispose of all the issu s in 
tho case. 

Note 
Par. (b) i derived from FRCP 56(c). There ls no counterpnrt provision In the 

pr nt T. . Rules. 

( c) Case Not Fully Adjudicated on Motion: If, on motion uncl<'r 
this Rule, decision is not r nder d upon the whole ca e or for all th 
relief asked and a trial is nee ary, the Court may c rtain hy 
amining the pleadings and the evidence before it and by interrogatintr 
counsel what material :fac exist without substantial ontrov rsy an 1 

hat material facts ar a tun.Uy and in ood fai h contr v rt d. It 
ma th reupon make an ord r sp cifying th fo t tha app ar to he 
without sub ta.n ia.l controY rsy in luding th .·t nt to whi,·h th 
r lief u ht is not in controv rs and dir ting such fm1.her pr < <'<l­
inm; in the nse as aro just. pon the trial of th ca. the fads $0 

p ifi shall be d med tablish d and tho trial . hall b conduct cl 
a cordingly. 

Note 
Pa.r. (c) Is derived from FR P 56(d). There Is no countert :irt Ilro1·J.·I n In lh<' 

pr nt T. . Rules. 

(d) Form of ffidavit ; Further Te timon ; Def en. e R quired: 
upp rting and opp ing affidavits hall be mad n personal knowl-



----------- -· 

1128 60 UNITED STATES TAX OORT REPORTS 

edge, shall set forth such facts as would be admissible in evidence, and 
shall show affirmatively that the affiant is competent to testify to the 
matters stated therein. worn or ertified copies of all pa.pers or parts 
thereof referred to in an affidavit shall be attached thereto or filed 
therewith. The Court may permit affidavits to be supplemented or 
opposed by answers to interrogatories, depositions, further affidavits, 
or other accoptable materials, to the extent that other applicable con­
ditions in these Rules are satisfied for utilizing such procedur . When 
a motion fot· summary judgment is made and supported as provided 
in this Rule, an adverse party may not rest upon them r alle!T!IJtions 
or denials of his pleading, but his resp nse, by affidavit: or as othor­
wi provid din this Rule, musts t forth spe ific fac showing that 
there is a genuine i ue for trial. If he does not so r pond, a deci ion 
if appropriate may be enter d o-ainst him. 

Note 
Par. (d) is d rived, almost verbatim, from FR P 5G(e). Tbere Is no counter­

part provision In tbe pre ent Tax Court Rut . 

(e) When Affidavits re Unavailable: honld it appt'ar from thr 
affidavits of a party opp ing th motion that he cannot for re ons 
stated pre nt by affidavit fa ts e ntial to ju tify his oppo ition, th 

ourt may deny th motion or ma ord r a continuan e to permit affi­
davits to be obtain l or ther t p to be taken or may mak 1ch o ht'r 
order as is ju . Wh 1 it app ars from the affidavits of a ptirty oppo -
in(J' th motion that hi only l ally availabl m thod of ontrov rt.ing 
th facts t forth in the uppo11:inrr affidavits of th moving pa1ty is 
through er -examination of su h affiants or th tl'. imony of third 
pa1tie, from whom afftdavit C'am1 t. he cured su h a ho,Tin"' mn. 

d m i sufficient to bli h that the f t forth in u h . nppor 
ing affi favits ar 

Note 
nten or Par. ( •) is d rivNl, aJmost v rhntltn, from FR P i,O(r). 

'.l'be second ntence Is new. Tts purpos l If• planntory. '.l.'h r Is no countrr-
part prov! ion in tbe pr . nt '.l'. . Rul . 

(f) Affidavit Made In Bad Faith: houlcl it appear to th 
£notion of the omt at any tim that any of th am lavit pr 
pmsuant t hi Ru] ar pr nt. cl in bad faith or for the purp 
of delay th ourt may ord r th party mpl itw th m t pa.y to th 
oth r party th amount of thr r asonabl J n which th fili11g of 
the affidavit cau d him to in nr in luding r a onabl onn l's fo , , 
and any off ncling- pad or r 1111. I ma lw adjucl~ d g-nilt of on­
t mptoroth rwi, di. iplint'd by th ourt. 
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Note 
Par. (f) is derived from FRCP 56(g). There is no counterpart provision in the 

present T.O. Rules. Par. (f) authorizes, as a consequence of the conduct described 
here, disciplinary and other action against a party or his counsel. 

RULE 122. SUBMISSION WITHOUT TRIAL 

(a) General: Any case not requiring a trial for the submission of 
evidence (as, for example, where sufficient facts have been admitted, 
tipulated, established by deposition, or included in the record in some 

other way), may be submitted at any time by notice of the parties filed 
with the Court. The parties need not wait for the case to be calendared 
for trial and need not appear in Court. The Chief Judge will assign 
such a case to a Division, which will .fix a time for filing briefs or for 
oral argument. 

Note 
This rule continues the procedure, in present T.O. Rule 30, for submls ion of 

a case where the normal trial procc s is unneees ary becan e the parties have 
agreed upon a complete statem nt of tlle facts or evidence. There may be genuine 
is ues of fact to be decided, but their del rmlnatlon 1 to be made on the record 
thus pr ented. 

Par. (a) lssubstantiallythesameaspre entT .. Rule30(a). 

(b) Burden of Proof: Th £act of ubmi ion of a ca e un<kr para­
graph (a) of this Rule, d not alter the burden of proof, or the 
requir m nts otherwise applicable with r pect to adducing proof, or 
tho<'ffe toffai]ur ofproof. 

Note 
l'ar. (b) lsndnptedCrompres nt1' .. Rul 3l(g). 

R LE 123. DEF LT D DI Ml L 

(a) Default: party ha fail cl to pl ad or othcnvi c 
pr las pr Ru] or as requir cl b the ourt, he may 
be h ld in d f urt cith<'r on motion of anoth r party or 
on the initiath t . Th J'<'a.itcr u may ent r a deci-

inst aulting party upon s ancl conditions as 
rt may prop r or may j nrti n ( e, e.g., 

Rule 104) < t mt ma.y c p he mut may in i 
di con hcarinrrs rta r a <l<' fault has been 

dctermin th 1 t d or th sanctions to 
rtnin the trntf1 of a 

Note 
Par. (a) 1 n 11 w rul , without count rpart In the pr . nt T.O. Rule . t . 

FROP 55(n) and (b). 

(b) Di mi al: F r failur of a. p tition r prop rly to pt· cut or 
to· om ply with the Rul s or any orcl r oi the ourt or for oth<'r cans 

Gl 72 
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which the Court deems sufficient, the Court may dismiss a case at 
any time and enter a decision against the petitioner. The Court may, 
for similar reasons, decide against nny party any issue as to which he 
has the burden of proof; and such decision shall be treated as a dis­
missal :for purposes of paragraphs ( c) and ( d) of this Rule. 

Note 
Par. (b) ls likewise a new rule, without counterpart in the pre ent T.O. 

Rule.<i. Ct. FRCP 41. As to a motion to dismiss, see Rule 53. 

(c) Setting Aside Default or Dismissal: For reasons deemed suf­
ficient by the Court and upon motion expeditiously made, the ourt 
may set aside a default or dismissal or the decision r ndered thereon. 

Note 
Par. (c) is adapted from FRCP 55(c). Thcr is no counterpart in the pre nt 

T.C. Rules. 

(d) Effect of Decision on Default or Dismissal: A decision 
rendered upon a default or in consequence of a dismissal, other than a 
dismissal for lack of jurisdiction, shall operate as an adjudication on 
the merits. 

Note 
Par. ( d) is adapted from the last sentence of FRCP 41 (b). There is no counter­

part in pr sent T.O. Rules. Cf. Code S ction 7450(d). 

TITLE XIII. CALENDARS AND CONTINUANCE 

RULE 130. MOTIONS AND OTHER MATTERS 

(a) Calendar : I:( a hearing is to be held on a motion or other ma.t-
r apart from a trial on the merits, such h rinu ordinarily will be 

h ld at Washington D.C., on a motion calendar all don Wednc chty 
throuo-hout they ar, un1 the Court, on its own motion or on th mo-
tion of a party shall dire t otherwi e. to hearin at, other pla 
ee Rulo 50(b) (2) . The parties will be given notice of the pla e and 

time of hearing. 
(b) Failure to Attend: The Court may hear a matt r ex patt 

wher a party fails to appear at such a hearing. With r pect to attend­
ance at such hearings, see Rule 50 ( c). 

Note 
Par. (a) is derived from present T.O. Rule 27 (a) (1). 
Par (b ) 1 derived trom present T.O. Rule 27(a) (2). 

RULE 131. REPORT CALENDARS 

On n. calendar speeifi ally set for the purpos or on a trial alengar 
and after notice t th parti s of the time and pla c, any at i ue 
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may be listed and called, first, for report as to whether the case is to 
be tried or otherwise disposed of, and if the latter, for report as to its 
status; and, secondly, if it is to be tried, for report on the status of 
preparations for trial, with particular reference to the stipulation 
requirements of Rule 91. With respect to any case on such a calendar, 
the Court may consider other matters and take such action as it deems 
appropriate. 

Note 
This rule is derived from present Rule 27 (b). The last sentence was added to 

indicate that any appropriate steps may be taken by the Court in response to the 
report rendered. 

RULE 132. TRIAL CALE DARS 

(a) General: Each case, when at issue, will be placed upon a 
calendar for trial at the place designated in accordance with Rule 140. 
Not less than 90 days in advance unless otherwise authorized by the 
Chief Judge, the Clerk shall notify the parties of the place and time 
for which the calendar is set. 

Note 
Par. (a) is substantially tbe same as present T.C. Rule 27 (c) (1). 

(b) Calendar Call: Each case appearing on a trial calendar will 
be call d at the time and place scheduled. t the call, counsel or the 
parties shall indicate their estimate of the time r quired for trial. The 
cases for trial will thereupon be tried in due course, but not necessarily 
in the order listed. 

Note 
Par. (b) ls d rived from pr ent T.O. Rule 27(c) (2). 

RULE 133. PECIAL OR OTHER C LE D R 

pecial 9r other calendars may be scheduled by the Court, upon 
motion or at its own initiative, for any purpose which the ourt may 
deem appropriate. The parties involved shall be notified of the place 
and time of such calendars. 

Note 
This ls a n w rule, not in tb pres nt T.O. Rules. It r a els e !sting pracU 

R LE 134. CO TI A CE 

case or matter scheduled on a lendar m y b ontinued by the 
Court upon motion or at its own initiative. ourt action, on s 
or matters t for h aring or trial or other consi<l ration, will not be 
delay by a motion for continuanc unless it is timely, ts forth 
good nnd suffici nt cause and compli s with n.11 appli able Rul s. 
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Conflicting engagements of counsel or employment of new counsel will 
not be regarded as groun<l for continuance unless the motion for con­
tinuance, in addition to otherwise sati fying this Rule, is filed 
promptly after notice is given of the hearing or trial or other sched­
uled matter, or unless extenuating circumstances for later flling are 
shown which the Court deems adequate. A motion for continuance, 
filed 30 days or less prior to the date to which it is directed, may be 
set for hearing on that date. As to exten ions of time, see Rule 25 ( c). 

Note 
This rule Is derived from present T .. Rule 27 (d) (1) and (2). 

TITLE XIV. TRIALS 

RULE 140. PLACE OF 'fRIAL 

(a) Reque ts for Place of Trial: Tho p titioner, at the tim of 
filing the petition, shall fil a r quest showin<Y the place at which he 
would prefer the trial to be held. If the petitioner has not filed such 
r qu t, the r pondent, at the time he fil s his answer, shall file a 
request showing the place of trial preferred by him. For a list of 
places at which the Court ha held tdal s sions, see ppendix IV, 
p. 1174. 

Note 
Par. {n) is substantially the sam as pre nt T .. Rule 26(a). 

(b) Fo1·m: uch request shall be .filed separately from the petition 
or answer, hall be subject to the requirements of form applicable to 
motions, se Rule 50 (a), and shal1 consist of an original and two copies . 
• <'<' Fol'm 1 Appenclix I, p. 1158. 

Note 
l'nr. (Ii) l!i<lrtiveclfrompre entT .. Rule26{b). 

( c) De ignation of Place of Trial: The ourt will designate n. 
place of trial which inYOlves as little inconvenience and expense to tax­
payers as is practicable. The parties wm be notifi d of the place at 
which the tdal will be held. 

Note 
Par. ( c) is th same in suiJ. lance as pre ent. T. . Rul 26 ( ) . 

(d) Motion to Change Place of Trial: If either party desires a 
change in the de ignation of th place of trial, he shaJl file a motion 
to that ffect, stating fully his reasons ther for. Such motion , made 
after the notic of the time of trial has been issued, will not b deemed 
to have been timely fil d. 
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Nole 
Par. (d) isderivedfrompre entT .. Rule26(d). 

RULE 141. CONSOLIDATION; SEPARATE TRIALS 

1133 

(a) Consolidation: When cases involving a common question of 
law or fact are pending before the Court, it may order a joint hearing 
or trial of any or all the matters in issue; it may order all the cases 
consolidated; and it may make such orders concerning proceedings 
therein as may tend to avoid unnecessary costs or delay or duplication. 
Similar action may be taken where cases involve different ta , liabil­
ities of the same parties, notwithstanding the absence of a common 
issue. As to joinder of parties, see Rule 61 (a). 

Note 
Par. (a) is derived from FROP 42(a). It con!o.rms to present Tax Court 

practice. 

(b) Separate Trials: The Court, in furtherance of convenience or 
to avoid prejudic , or when separate trials wm be conducive to expedi­
tion or economy, may order a parate trial of any one or more claims 
or defenses or issues, or of the tax liability of any party or parties. 
The Court may enter appropriate orders or de isions ,vith r pect to 
any such claims, defenses, issu , or parties that are tried separately. 

to allegations in pl adina not d ni d, see Ru] 36 ( c) 3'7 ( c) and 

Note 
Par. (b) 1 d rived from FR P 42(b) . It onform to pres nt Tax Court 

t>ractlc . 

R LE 142. BURDE OF PROOF 

(a) General: The burd n of proof shall be upon th petitioner 
except as otherwise provided by statute or dctermin d by th ourt; 
and except that, in respect of any n w m tter incrca in deficiency, 
and affirm tive def pl ded in his answ r it shall be upon t.he 
respondent. to affirmativ d I Rul 30. 

ote 
P r. (a) 1s derived from pr nt T .. Rule 32. 

(b) Fraud: In any involvin the issue of fr ud ,vith intent to 
vade the burden of proof in r t of that issue is on th re-

spond nt, and that burden of proof i to carri d y 1 rand con-
vincingeviden . d ction 7454(a). 

ote 
Par. (b) l an w provision, not In th pr s nt T . . Ru! . It fA bn. d on Cod 

ti 11 74M(a). 
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(c) Foundation Managers: In any case involving the issue of the 
knowing conduct of a foundation manager as set forth in the provi­
sions of Code Section 4941, 4944, or 4945, the burden of proof in respect 
of such issue is on the respondent, and such burden of proof is to be 
carried by clear and convincing evidence. Code Section 7454(b). 

Note 
Par. (c) ls a new provision, not in the present T.C. Rules. It is based on 

Code Section 7454(b). Sen. Rep. No. 91~2, 91st Cong., 1st Sess., p. 32, stated 
that the Code intends, in Section 7454(b), to impose "upon the Service the same 
bm·den of proof where such sanction is being considered as is required in cases 
of civil fraud-that is, proof by clear and convincing evidence." 

( d) Transferee Liability: The burden of proof is on the respondent 
to show that a petitioner is liable as a transferee of property of a tax­
payer, but not to show that the taxpayer was liable for the tax. Code 

ection 6902 (a). 
Note 

Par. (d) is a new provision, not in present T.C. Rules. It is based on Code 
Section 6902(a). 

(e) Accumulated Earnings Tax: Where the notice of deficiency 
is based in whole or in part on an allegation of accumulation of cor­
porate earnings and profits beyond the reasonable needs of the busi­
ness, the burd n of proof with respect to such allegation is determined 
in accordanc with Code ection 534. If the petitioner has submitted 
to the respondent a statement which is claimed to satisfy the r quire­
m nts of ode ection 531 ( c) , the Court will ordinarily on timely 
motion filed after the case has been calendar d for trial, rule prior 
to the trial on whether such statement is sufficient to shift the burden 
of proof to the respondent to the limited extent set forth in ode ec­
tion 534(a) (2). 

Note 
Par. (e) l a new provision, not in the present T.C. Rules. It is based on 

Code ection 534. ee haw-Walker Oo., 39 T.C. 293 (1962); Oliatham Oorp., 
48T.C. 145 (1967). 

RULE 143. EVIDENCE 

(a) General: Trials before the Court will be conducte l in accord­
:mce with the rules of evid nco applicable in trials without a jury 
in the nitcd tates District ourt for the District of olumbia. c 
Code ection 7453. To the extent applicable to such trials, those rules 
include the rules of vidence in the Federal Rules of Civil Procedure 
and , ny rules of evidence genorally applicable in the Federal courts 
(includinO' the nited tatcs District Court for the District of 
Columbia). 
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Note 
'.l'he first sentence of Par. (a) is substantially the same as the first sentence 

of present T.C. Rule 31(a). The second sentence is a new provision, not in the 
present T.C. Rules. The reference in tbat sentence to the Federal Rules of 
Civil Procedure only embodies present practice. The remainder of tbe second 
·entence, although not thus restricted in its scope, at this time is mainly intended 
to call attention to the proposed Federal Rules of Evidence, prescribed by tbe 
Supreme Court in its order of ovember 20, 1972, pursuant to 18 U.S.C. 
§§ 3402, 3771, and 3772, and 28 U.S.C. §§ 2072 and 2075. However, the adoption 
of these proposed rule has been suspended by Congressional action, to permit 
legislative consideration of certain controversial changes incorporated in the 
proposed rules. See Pub. Law 93-12, 87 Stat. 9. The proposed rules appear in 
56 F.R.D. 183. 

(b) Ex Pal"te Statements: Ex parte affidavits, statements in briefs, 
and unadmitted allegations in pleadings do not constitute evidence. 
As to allegations jn pleadings not denied, see Rule~ 36 ( c), 37 ( c) and 
(d). 

Note 
Par. (b) is substantially the same as pre entT .. Rule31(f). 

( c) Deposition : Testimony ta.ken by deposition shall not be treated 
a evidence in a cas until offered and received in evidence. Error in 
the transcript of a deposition may be corrected by agreement of the 
parties, or by the ourt on proof it d ems satisfactory to show an error 
xist and the corr tion to bo made, subject to the r quirements of 

l ul 81(h) (1) and 5(e). to the use of a deposition, see Rule 
1 (i). 

Note 
The first s nten or Par. (c) is ub tantially the same as present T.C. Rule 

31 (c). The second ntenc is a n w prov! lon, not in the pr ·ent T .. Rule . 

(dJ) Documentary Evidence: (1) Oopies: cZea1·ly legible copy 
of any book, r ord pap r, or document may b oil' r d dir ctly in 
rvid nc in li u of U1 riginal, where ther i no obj ction, or where 
th original i availabl but admi ion of a copy is authoriz d by 
th ourt; how v r unles impractical, the ourt may require the 
submi ion of th oriofoal. "Wh re the original i admitt din evidence, 
o. clearly legible copy may be substitut d In er for the original or such 
part th reof as may be material or r l vant upon leav granted in 
th cliscr tion of th ourt. 

(2) Return of Erxhibits: Exhibits may b cli po d of a the ourt 
de ms a lvi abl . party d iring the r turn at hi xpense of any ex­
hibit b longin to him sh 11 after decision oi th ase by the ourt 
ha com final mak prompt written application to th Jerk 
sugg tin<Y a practi al manner of delivery. 
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Note 
Pat·. (d) (1) is expanded from present '.l'. '. Rule 31(c) (1). While a co1iy may 

b authorized in lieu of au original, the ourt ma~· neverthele require sub­
mi flion of the original. 'I'll emphasis, wit b re pect to all co11ic>f:, i that they 
b cl arly legible. 

Par. (tl) (2) is substantially the same as pre nt T.C. Rule 31 (e) (2). 

(e) Interpreters: The ourt may appoint an interpret<'r of its 
own s lection and may fix his reasonable compen ation, which com­
p n at.ion shall be paid by one or more of tho parties or otllt'nvi. r 
as the ourt may direct. 

Note 
Par. (e) is without counterpart in the present T.C. Rules. Ordinarily, the 

parties will I.> expected to make their own arrangements in re pect of obtaining 
and compen a ting their interpreters, without resort to Par. (e). 

RULE 144. EXCEPTIO S UNNECESSARY 

Formal exceptions to rulings or orders of the Court are unneces­
sary. It is sufficient that a party at tho time the ruling or order of 
the omt is made or sought, makes known to the ourt the action 
which he d sires the Court to take or his objection to the action of 
the Court and his grounds therefor; and, if a party has no oppor­
tunity to object to a ruling or order at the time it is made, the absen 
of an obj ction does not th r after prejudice him. 

Note 
This rul is deriv d from l!'R P 46, and refle ts pt· s nt Tax ourt pra ·UcP. 

R LE 145. EXCLU IO OF PROPO ED WITNES E 

(a) Exclusion: On its own motion or on motion of a parLy, t.h 
Court may exclud from the courtroom any or all persons, oth r than 
parties, whom the parties expect or intend to call as witnesses in th 
case. In conn clion with any such exclusion the ourt may issue to 
witne.sses (actual or potential) cotmsel and parti . 11 •h instru lions 
as it may d m appropriate in the circum tan r . In the cUscretion of 
Lhe ourt it may refuse to apply this para raph lo a person acting in 
an advisory apacity lo ounscl for ither party. ndue delay in 
moving for uch exclusion of a p rson ma b tr ated by th ourt 
as ufficient gl'owid for denying th motion. 

(b) Contempt: Among other measur which the ourt may take 
in the cir umstance it may puni ha for a ontempt (i) any witn 
who remains within hearing of the pro edings after such ex lusion 
has been directed, that fat being noted in the record; and (ii) any 
person (witness, coun 1, or party) who willfully violates instructions 
issued by the Court with respect to such exr lusion. 
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Note 
This is a new rule, without counterpart in the present T.C. Rules. 

RULE 146. DETERMINATION OF FOREIGN LAW 

1137 

A party who intends to raise an issue concerning the law of a 
foreign country shall give notice in his pleadings or other reasonable 
written notice. The Court, in determining foreign law, may consider 
auy relevant material or source, in luding testimony, whether or not 
submitted by a party or otherwise admissible. The Court's determina­
tion shall be treated as a ruling on 11 question of law. 

Note 
Thi rul> is taken almo t v rlmtim from FROP 44.1. There Is no similar 

provi ion in pre ent '.l.'. • Rules. 

RULE 147. SUBPOENAS 

(a) ttendance of Witnesses· Form; Issuance: Every sub­
poena shall be issued under the s al of the Court, shall state the name 
of the Court and th caption of the case, and hall command each 
per on to whom it is directed to attend and giv t timony at a time 
and pla therein specified. subpoena, including a subpoena for 
the produ tion of documentary evid nee, signed and sealed but other­
wise in blank, shall b issued to a party requesting it, who shall fill 
it in b for service. ubpo nas mn.y be obtained at the Office of tho 

l rk in Wahington, D .. or from a deputy clork at a trials ion. 
ocl ction745'(a) . 

ole 
Par. (a) is deriv d from l•'R P 45 (a). untrrpart provis ions appear In 

pr sentT .. Rulo44(a) and (b). 

(b) Production of Documentary Evidence: ubp na may al o 
ommand the person to whom it is dir tcd to produce the books, 

papers do uments, or tangible thino-s de ignated ther in· but the 
Jourt upon motion mad promptly and in any vent a r before th 

time sp ified in the ubpo na for complian therewith, may (1) 
quash or modify tho ubpo na if it is unreasonable and oppr ive 
or (2) condition denial of them tion upon the advancement by th 
p rson in who e behalf th ubp na is i ued of the r a on hl ost 
of producing the books pap 1 do umenl or tamrible thin!!S. 

ote 
Par. (b) is substantially the a.me a FR P 45 (b). counterpart prov! ion 

appears in present T. . Rule 44 ( c). 

(c) Service: ul pocnn ma be l'\'<'d by a nit<'d tatc. mn1. hal 
orb his deputy or by any other per on who is not party an l is not 
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less than 18 years of age. ervice of a subpoena upon a person named 
therein shall be made by delivering a copy thereof to such person 
and by tendering to him the fees for one day's attendance and the 
mileage allowed by law. When the subpoena is issued on behalf of the 
Commissioner, fees and mileage need not be tendered. See Rule 148 
for fees and mileage payable. The person making service of a subpoena 
shall make his return thereon in accordance with the form appearing 
in the subpoena. 

Note 
Par. (c) is substantially the same as FRCP 45(c). A counterpart provision 

appears in presentT.C. Rule44(d). 

(d) Subpoena for Taking Depositions: (1) Issuance and Re­
spome: The order of the Court approving the taking of a deposition 
pursuant to Rule 81 (b) (2), or the executed stipulation pursuant to 
Rule 81 ( d), constitutes authorization for issuance of subpoenas for 
the persons named or described therein. The subpoena may command 
the person to whom it is directed to produce and permit inspection 
and copying of designated books, papers, documents, or tangible 
things, which come within the scope of the order or stipulation pur­
suant to which the deposition is taken. Within 10 days after service 
of the subpoena or such earlier time designated ther in for compli­
ance, the person to whom the subpoena is directed may serve upon 
the party on whose behalf the subpoena has been issued written 
obje tions to compliance with the subpoena in any or all respects. 

uch obj ctions should not include objections made, or which might 
have been made to the appplication to take the deposition pursuant 
to Rule 81 (b) (2). If an objection is made, the party servin the sub­
poena shall not be entitled to compliance therewith to th extent of 
such objection, except as the Court may order otherwise upon appli­
cation to it. Such application for an order may be made with notice 
to the other party and to any other objectino- persons, at any time 
before or durino- th takin of the deposition subj ct to the time 
requir ments of Rule 81(b) (2). As to availability of protective 
orders, see Rule 103 ; and, as to enforcement of such subpoenas se 
Rule 104. 

(2) Place of Ercamination: The place designated in the subpoena 
for examination of the d ponent shall be the place specified in th 
order of the ourt referred to in Rule 81 (b) (2) or in the exe uted 
stipulation referred to in Rule 1 ( d). With respect to a deposition to 
ho taken in a foreign country see Rules 81 ( e) ( 2) and 84 (a). 

Note 
Par. (d) (1) Is a new provl ·iou, d<-. lgn d to ti in with UH' 11rovlslons In these 

Rul son d<-P sltlons. ounterpnrt provision appear in FR P 45 (d) (l) . 
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Par. (d) (2) is a new JJrovisiou, likewise cnst to fit in with the deposition 
provisions. Present 'I'. C. Rules Ln ve no coun terpnrt provision. 

(e) Contempt: Failure by any person without adequate excuse to 
obey a subpoena served upon him may be deemed a contempt of the 
Court. 

Note 
Par. (e) is substantially the snme ns FRCP 45(f). o counterpart provision 

appears in the present T.C. Rules. 

RULE 148. FEES AND MILEAGE 

(a) Amount: Any witness summoned to a hearing or trial, or 
whose deposition is taken, shall receive the same fees and mileage as 
witnesses in the United States District Courts. For such amounts, see 

ppendix III, p. 1173. 
Note 

Par. (a) is substantially the same as present T.C. Rule 60 (n). 

(b) Tender: o witn , other than one for the Commission r, shal I 
bo required to testify until he shall have been tendered the fees and 
mileage to which he is entitled according to law. With respe t to 
witnesses for the Commissioner, see Code Section 7 457 (b) ( 1) . 

Note 
Par. (b) ls substantially the same as the last paragraph In pr nt T.C. 

Rule 60. 

(c) Payment: The party at whose instan a witn appear shall 
be responsible for the payment of tho fees and mileag to which that 
witnes.s is entitled. 

Note 
Par. (c) ls n n w provl:lon. count rpnrt provision np1 ors in pr .· nt T. 

Rul 60(b). 

RULE 149. FAIL URE TO PPE R OR TO DDUCE 
E IDE E 

(a) ttendance at Trial : Th unexcu d ab n o! a party or hi 
counsel when a case is all d for trial will not be ground for delay. 
Tho case may be dismi ed for failure pr perly to pro cute or tho 
trial may proceed and th ca bo r gardcd as submitted on the part 
of tho absent party or parti 

ote 
Par. (a) ls sub tantinlly th amc a pr nt T .. Rnl _7 (c) (3) . 

(b) Failure of Proof: Failur to pr cl11 vid n in upp rt of 
nn i uo of fact n to , hi h a party h th burden of proof and which 
hns not b n con <'cl cl by hi ad V('.1 ·ary may h gronncl for cli -

......... ____ . 
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missal or :for determination of the affected issue against that party. 
Facts may be established by stipulation in accordance with Rule 91, 
but the mere filing of such stipulation does not relieve the party, upon 
whom rests the burden of proof, of the necessity of properly produc­
ing evidence in support of facts not adequately established by such 
stipulation. As to submission of a case without trial, see Rule 122. 

Note 
Par. (b) isderivedfrompresentT.C.Rule31(g). 

RULE 150. RECORD OF PROCEEDINGS 

(a) General: Hearings and trials before the Court shall be steno­
graphically reported or otherwise recorded, and a transcript thereof 
shall be made if, in the opinion of the Court or the Judge presiding 
at a hearing or trial, a permanent record is deemed appropriate. 
Transcripts shall be supplied to the parties and oth r p rsons at such 
charges as may be fixed or approved by the Court. 

Note 
Par. (11) is l>nsed upon pr sent T .. Rul 40. 

(b) tenographic Transcript as Evidence: iVhenever tho testi­
mony of a witness at a trial or hearing which was stenographically 
reported or otherwise recorded is admissible in evidence at a later trial 
or hearinO' it may be proved by the transcript thereof duly certified 
by the person who reported the testimony. 

Note 
Par. (b) Is suustnntially the same as FRCP S0(c). Tber is no counterpart 

prnvislon In present T.C. Ru! . 

RULE 151. BRIEFS 

(a) General: Briefs hall be filed after trial or submission of a 
use, ex pt as otherwi e directed by the presiding Judge. In addi­
ion to or in lieu of briefs the presiding Judge may permit or dir ct 
he parties to make oral ar!rllment or file memoranda or statements 

of authorltic . 
Note 

Par. (a) ls adapted from pres nt T.C. Rule 36 (11). Par. (a) rl'<lll s the 
rmpbnsis n the making of oral argument at th<.' end of a case. 

(b) Time for Filing Brief : Briefs may be filed simultan ously or 
s riatim, as the presiding Judge directs. The followinO' times :for 
filing briefs shall prevail in the absence of any different dir ction by 
the presiding Judge: 

(1) imultaneous briefs: Opening briefs within 45 days after th 
conclu ion o.f the trial, and answerinO' briefs O days thereaftrr. 
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(2) Seriatim briefs: Opening brief within 45 days after the con­
clusion of the trial, answering brief within 30 days thereaftet·, and 
reply brief within 20 days after the due date of the answering brief. 
A party who fails to file an opening brief is not permitted to file an 
answering or reply brief except on leave granted by the Court. A 
motion for extension of time for filing any brief shall be made not 
less than 5 days prior to the due date and shall recite that the moving 
party has advised his adversary and whether or not he objects to 
the motion. As to the effect of e~-tensions of time, see RuJe 25 ( c). 

Note 
Pal". (b) is d rived from pre ent T.C. Rule 35(b). Express provision i mad 

in Par. (b) fol" eriatim briefs, which are not covered by pr sent Rule 35(b). 
In addition, Par. ( b) adopts a period of 20 days tor filing r ply briefs. 

( c) Service: Each brief will be served by the lerk promptly upon 
the opposite party after it is filed, except where it bears a notation 
that it has alr ady been serv d by the party submitting it, and except 
that, in the event of simultaneous briefs, such brief will not be ser ed 
until the corresponding bri i of th other party has been filed, unless 
the ourt dir cts otherwi . linquent briefs will not be accepted 
unless a ompanied by a motion ttin forth reasons deemed suffi­
cient by th ourt to a un :f_ r the delay. In the case of simultan -
ous briefs, the ourt may r ius to receive a d linquent brief from a 
party after his adver ary s bri f ha b n served upon him. 

Note 
Pal". (c) IR aclapt•d from preRcnt T .. Rule 35(c). w prov! Ions ar adopted 

regarding d Unqu nt briefs. 

(d) umber of opie : Two opies of a h bri f plus an addi­
ional J y f r ach person to bes rv d, shall be filed. 

Note 
Par. (d) hanges the requlr rn nt of pr s nt •r. '. Rule 35(d) as to th 

number of oples of bri to b flied. Tb rrquirem t of additional pl . of 
brl r wh r they are printed lloR be climlnnted. 

(e) Form and Content : All bri f hal1 onta.in th following in 
the ord r indicated: 

(1) n tho first pag 1.1, table of ·on n , ith pa e r f r n , 
followed b a Ji of all ita.tions arran d alpha.b tically as to ited 

and ta.ting th pag in the briei at which iLed. Ci tions shall 
be in itali when print d and unde r cl hen pe,vritten. 

(2) statem nL of th natm of th ontro rsy the tax in ol d 
uncl tho i lll' to he d idNl. 

(3) Propo d fmdinas f fact (in the opening brief or bri fs) 
b d on th evidence in th form of number d statements, ach of 
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which shall be complete and shall consist of a concise statement of 
essential fact and not a recital of testimony nor a discussion or 
argument relating to the evidence or the law. In each such numbered 
statement, there shall be inserted references to the pages of the 
transcript or the exhibits or other sources relied upon to support the 
statement. In an answering or reply brief, the party shall set forth 
his objections, together with his reasons therefor, to any proposed 
findings of any other party, showing the numbers of the statements 
to which his objections are directed; in addition, he may set forth 
alternative proposed findings of :fact. 

( 4) A concise statement of the points on which the party relies. 
(5) The argument, which sets :forth and discusses the points of 

law involved and any disputed questions of :fact. 
(6) The signature o:f counsel or the party submitting the brief. 
to signature, see Rule 23 (a) (3). 

Note 
Par. (e) is derived from pre ent T.O. Rule 35(e). Subpar. (3) , regarding the 

filing of propo ed findings of fact, bas been revi eel, so that the filing of such 
propo eel findings is not confined to the party having the burd n of proof. Mor -
over, a responding brief must set out any objection to propos d findings, orr 
lated ,vith the findings. Filing of counterfind!ngs or alternative findings ls 
not sufficient to satisfy this requirement. 

TITLE XV. DECISION¥ 

R LE 155. COMPUTATIONS BY PARTIES FORE TRY 
OF DECI ION 

(a) Agreed Computations: Where the Court has filed its opinion 
d termining the issues in a case, it may withhold entry of its decision 
for the purpose o:f permitting the parties to submit computations 
pursuant to the ourt's determination o:f the issues, showino- th cor­
rect amount of the deficiency, liability, or overpayment to be entered 
as the decision. If the parties are in agreement as to the amount of 
the deficiency or overpayment to be entered as the d ision pu1 uant 
to the findinrrs and conclusions of the Court, th y or either of them 
shall file promptly with the Court an original and two copies of a 
computation showing the amount of the deficiency, liability or over­
payment and that there is no disagreement that the .fi17ures shown are 

•For statutory provisions relntlng to entry, date, nod flnnllty of d cislon, see Code Ser­
Uons 7459, 7463(b), and 711 1. 
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in accordance with the findings and conclusions of the Court. The 
Court will then enter its decision. 

(b) Procedure in Absence of Agreement: If, however, the parties 
are not in agreement as to the amount of the deficiency, liability, or 
overpayment to be entered as the decision in accordance with the 
findings and conclusions of the Court, either of them may file with 
the Court a computation of the deficiency, liability, or overpayment 
believed by him to be in accordance with the Court's findings and 
conclusions. The Clerk will serve a copy thereof upon the opposite 
party, will place the matter upon a motion calendar for argument in 
due course, and will serve notice of the argument upon both parties. 
If the opposite party fails to file objection, accompanied or preceded 
by an alternative computation, at least 5 days prior to the date of 
such argument or any continuance thereof, the Court may enter 
decision in accordance with the computation already submitted. If in 
accordance with th.is Rule computations are submitted by the parties 
which differ as to the amount to be entered as the decision of the 

ourt, the parties will be afforded an opportunity to be heard in argu­
ment thereon on the date fixed, and the Court will determine the cor­
rect deficiency, liability, or overpayment and will enter its decision 
accordingly. 

(c) Limit on Argument: Any argument under this Rule will be 
confined strictly to consideration of the correct computation of the de­
ficiency, liability, or overpayment resulting from the findings and 
conclusions made by the ourt, and no argument will be heard upon 
or consideration given to the issues or matters disposed of by th 

ourt s findin!!S and con lu ion or to any n w i u s. Thi Rule i. 
not to be regarded as affording an opportunity £or retrial or recon­
sideration. 

Note 
This rule ts substantln1Iy the same a pr s nt T. . Ru! 50. 

R LE 156. E T TE TAX DED CTIO DE ELOPI G AT 
OR FTER TRIAL 

If the parties in an estate tax case are unable to agree under Rule 
155, or under a remand, upon a deduction involving expenses incurr d 
at or after the trial, any party may move to reopen the case for fur­
ther trial on that issue. 

Note 
Thi rule ts on expansion of pr ent T.O. Rule 61. It has been extended to 

apply to ens s on remand, and no longer requir s that th p titlon or an nmend­
m nt ther to raise the I ue. 
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TITLE XVI. POST-TRIAL PROCEEDINGS 

RULE 160. HARMLE S ERROR 

o error in either the admission or exclusion of evidence, and no 
error or defect in any ruling or order or in anything done or omitted 
by the Court or by any of the parties, is ground for granting a new 
trial or ior vacating, modifying or otherwise disturbing a decision 
or order, unless refusal to take such action appears to the Court incon­
sistent with substantial justice. The Court at every stage of a case 
will disregard any error or def ct which does not affect the substan­
tial rights of the parties. 

Note 
Thi rul is substantially th same as FR P 01. 'Ibere is no count rpart pro­

vision in pr · ut T.C. Rul s. 

RULE 161. MOTION FOR RECONSIDERATION OF 
FINDI GS OR OPI ION 

.AJJ.y motion for recon ideration of an opinion or .findings of Ca t, 
with or without a new or further trial, hall b filed within 30 da s 
after the opinion has be n served, unless the ourt shall otherwi e 
permit. 

Note 
Thlsrul isd riv dfrompr sentT .. Rul lO{e). 

R LE 162. MOTIO TO VA CATE OR REVISE DE I IO 

Any motion to va ate or revise a decision, with or without a new 
or further trial, shall be filed within 30 days after th decision has 
been entered unl the urt shall otherwis permit. 

Note 
'Ibis rulP is.(] rived from pr ut T. . Rule 19 (f). 

RULE 163. 0 JOINDER OF MOTIO S NDER 
R LE 161 A D 162 

lotions under Rules lGl and 162 shall be made separately from 
a h oth ran not join d to or made part of any other motion. 

Note 
This rule is derlv d from th last paragraph of pr<.' ·ent T. '. Rul 19. 

Th 
as 

TITLE XVII. SMALL TAX CASES 

R LE 170. GE ERAL 

f this Title IVII, reforr d to herein as the " mall Tax 
t f rth th sp ial provisions which are to be applied 
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to small tax ens s as defined in RuJc 171. ee Code S ction 7463 (Ap­
pend.ix II, p. 1172). Except as otlwnd e provid d in these mall 
Ta ase Rul s, the other rules of prnctice of tho ourt are applicable 
to such cases. 

Note 
This rule is derived from pre ent T .. Rule 36(a). 

RULE 171. SMALL TAX CASE DEFINED 

The term "small tax case' means a a e in which: 
(a) either the amount of th defi iency, nor the amount of any 

]aim d overpa ment placed in disput (including any additions to 
tax additional nmoun and p nalti s) ex eds-

( 1) 1 500 for an on taxab] y at· in th n of in om or oift 
tax or 

(2) 1500fo tl1eca ofestat taxes; 
(b) The p titioner ha mad a rcqu t in ac ordance with Rule 

172 to hav th proc dinrrs ondu tcd under od tion 7463; and 
(c) The ourt ha not ent red an ord r in a rdance with Rule 

172(d) or Rul 173 di cont.inuin"' the pr eedin"' in th 
do t,i n 7463. 

Note 
'Ihis rule iR ubRtantinlly th nmc a pre ent T.C. Rule 36(b), except for 

the ia rN\ of th juri. dictional limit from 1,000 to 1,500 as required by 
th Federnl- tat Tax oll ti n Act of 1072. I'ul>. Law 02-1512, 6 tat. 910, 045. 

R LE 172. ELE TIO OF MALL TAX A E 
PRO ED RE 

1 pc to c)n ifi ati n of a as as a small tax case under 
e tion 746:3 th followin hall apply: 

(a) petition r who wish s t hav tho proc dings in his c 
ondu ted und r o ]e , e ti n 7463 may or qu tat the time he files 

hi petition. Rul 175. 
(b) If th omroj ion r oppo s the p titioner's r quest to hav 

th pro edinrrs conduct d un<l r ode tion 7463, he shall at th 
tim h fi) s his answ r submit an a companyin motion in which 
he sha1l t forth th rra ons for his oppo ition. 

(c) p titioner may at any time after th p tition is filed and 
befor trial r quest that the pro dinrrs be conducted under Code 

e tion 7 463. pon the filing of such r quest the ~mmissioner w~ 
be gfren du tim in which t incli ate wheth r h 1s opposed to it 
and he shall state his reasons th r for in the event of such opposition. 

(d) If such r quest is mad in a cordnnce with the provisions of 
thi nle 172, the ca will be do k<'t d a a small tax case. The ourt, 
on its own motion or on the motion of a part to th may, at any 
titn before the trial commences, enter an ord r directin"' that the 

51 
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small tax cnse designation shall be removed and that the proceedings 
shall not be conducted 1mder the mall Tax Case Rules. If no such 
order is ntered, the p titioner will be considered to have exercised 
his option and the Court shall bed emed to have concurred therein, 
in accordance with ode Section 7463, at the commencement of the 
trial. 

Note 
This rule I the same in ubstance as pre ent T.O. Rul 36 (c), except that 

unlike pre ent T.0. Rule 36 ( c) (3), petitioner may make his reque t at any 
time before trial without leave of Court. 

RULE 173. DI CO TI UA CE OF PROCEED! GS 

After the comm l\C('ll1l'nt of a trial of a malJ tax case, but before 
the decision in the case becomes final, the Court may order that tho 
procecdin!!S b cliscontinued under ode ection 7463 nnd that the 
cnse be tried und('r the rules of prnctice other than the mall Tax 

ase Rules, but such ord('r will b issued only if (1) there nre r('ason­
abl grounds for beli ving that the amount of the deficiency or the 
claimed overpayment, in dispute will exceed $1,500 and (2) the 
Court finds that justice r quires the discontinuance of the proceedings 
under ode ection 7 463, taking into consideration the convenience 
and e penses for both parties that would result from the order. 

Note 
This rule Is substantially the ome as pres nt T.C. Rule 86 (d), xcept for 

t11e increa in the jurisdictional limit from $1,000 to $1,500, as r qulr d by 
Section 203(b) of the Federal- tate Tax ollectlon Act of 1972, Pub. IAlw 
02-512, 86 tot. 010,045. 

RULE 174. REPRE E TATIO 

p titi ner in a small ta · cas ma appear for himself without 
r pr entatiou or may be r pr('sent db any person admitted to prac­
tice before the ourt. As to r('prcscntntion, see Rule 24. 

Note 
This rule Is d rived from pre t>nt 'L'. . Rule 36 (g). 

R LE 175. PLE DING 

(a) Petition: {1) Form and Content: Th petition in a mall tax 
cas shall b substantiall in accordanc with Form 2 shown in p­
p nclix I, p. 1157, or hall, in lh alternath-e comply with th r quir -
mcnt of Rnl M(b), and contain adclitionnll (.\.) the olli · of th 
Int rnnl R \" nne :;;; ni c which i ned th(' dcfici ncy notice (B) th 
taxpayn iclcntification m1mbcr ( e.g. cia1 curity number) of ench 
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petitioner, and (C) a request that the proceedings be conducted under 
Code Section 7 463. 

(2) Filing Fee: The fee for filing a petition shall be $10, payable at 
the time of filing. The Court may waive payment of the fee if the peti­
tioner establishes to the satisfaction of the Court that he is unable to 
make such payment. 

(3) V eri-fwatwn Not Requi?'ed: The petition need not be verified, 
unless the Court directs otherwise. 

(b) Answer: The provisions of Rule 36 shall apply to answers 
filed by the Commissioner in small tax en~ e . 

( c) Reply: A reply to the answer shall not be filed unless the Court, 
on its own motion or upon motion of the ommi sioner hall otherwi~e 
direct. .Any reply shall conform to the requirements of Rule 37 (b). In 
the absence of a requircm nt of a r ply, tl1e provisions of the second 
sentence of Rule 37(c) shall not appl, and the affirmative allegations 
of the answer will be deemed denied. 

Note 
This rule ls ut> tantinlly the same ns pr eut T .. Rul 30(h) , (I), nnd (j) . 

RULE 176. PRELIMI ARY HEARINGS 

If in a small tax ca , it b comes nee ary to hold a hearing on a 
motion or other preliminary malt r th pnrti s may submit their views 
in writing and may but hnll not ordinarily b required to, appear p r­
sonally at such hearin". How er, if th ourt d ms it advi ble for 
the petitioner or his coun 1 to a.pp ar personally, the Court will so no­
tify the p titioner or his coun 1 and will mnk very effort to chedul 
such bearing at a pla on veni nt to lh m. 

Note 
This rule 1 ldcntl al with prrscnt T .. Ruic 30(f). 

RULE 177. TRIAL 

(a) Place of Trial: t the time of filin•Y th p tition, the p itioner 
ma.y, in accordance with Form 4 in ppen li.x I, p. 115 or by oth r 

parate writing requ t the plac wh ro h w uld prefer the trial to 
be held. If the petitioner has not filed such a requ t the r spondent 
at the time he files his answer shall fil a r que t sl1owinrr the place of 
t rial preferred by him. The Court will make , ery effort lo designat 
the place of trial at the location mo t conv nient to that requ ed. 
where suitable faciliti ar a ailable. 

(b) Conduct of Tr ial and Evidence : Trials of small tax cases will 
be conducted as informally as pos ible consistent with ord r1 pro-
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c dure, and any evidenc d cmed b the ourt to have probative value 
shall be admis ible. 

(c) Briefs: either briefs nor oml arguments will be required in 
small tax cases, but the Court on its own motion or upon request of 
either party may permit the filing of briefs or memoranda briefs. 

Note 
Th rul i substantially the same as pre ent T.C. Rule 36(k), (1), and (m). 

RULE 178. TRANSCRIPTS OF PROCEEDINGS 

Th hearing in, or trial of, a mall tax case hall be tenographically 
r ported or otherwise r orded but a tran cript thereof need not be 
made unless the Court otherwise dire ts. 

Note 
'rhis rule is ub tantially lbc E<nm as pr<'senl T .. Rule 36(n). 

RULE 179. NUMBER OF COPIES OF PAPER 

nly an ori!rinal and two conformC'd copies of any paper need be 
fil din a small tax case. An a lditional copy shall be fil d for each addi­
t i nal docketed ca e which has been or is requested to be, consolidated. 

Note 
Thi rule i identical with pre nt T.C. Ruic 36(e). 

TITLE XVIII. COMMISSIONERS OF THE COURT 

R LE 1 O. ASSIGNMENT 

The Chi f Judge may from time to time designate a commissioner 
appointed under ection 7-156 ( ) of the Code to deal with any matt r 
P nding befor the Olll't in a cordance with,the e Rules and such di­
l'(' tions as may be pr ribecl by the hief Judge. 

Note 
Thi rule mak cl nr that a commissioner's assignments and clnti s nr dcl r· 

min<'d hJ U1e bicf Judgr. 

RULE 1 1. POWER AND DUTIE 

ubjc •t, t the pe ification and limitation in the ord r designating 
a commissioner and in ac ordanc with the applicable provi ions of 
th Rules the commi ion r ha and shall exercise the power to reg· 
ulnte all pr eedin in any matt r before him, including the onduct 
of trial., pr trial confert>n · and hearin!!S on motion , an l to do all 
acts and take all llll'll:-tu·c• n c . ar or proper :C r th ffici nt P r-
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formance of his duties. He may require the production before him of 
evidence upon all matters embra ed within his assignment, including 
the production of all books, papers, vouchers, do uments, and writing 
applicable th reto, and he has the authority to put witnesses on oath 
and to examine them. He may rule upon the admissibility of eviden e, 
in accordance with provisions of Code Sections '7453 and '7463, and may 
exercise such further and incid ntal authority, including ordering the 
issuance of subpoenas, as may be necessary for the conduct of trials or 
other proceedings. 

Note 
This rule is derived from present T.C. Rule 48 (b) and FRCP 53 (c). 

RULE 182. POST-TRIAL PROCEDURE 

Except in small tax cases ( see Rule 183) or as oth rwise provided, 
the following procedure shall be observed in cases tried before a com­
rrus 1oner: 

(a) Propo ed Findings and Briefs: Each party shall file his 
initial brief, including his proposed findings of fact and leo-al aro-u­
ment, within 6 days after the date on which the trial is concluded, un­
less otherwise dir ted. party ther after desiring to file a r ponsiv 
brief shall do so includino- any objections to any propos d fmdin oi 
fact, within 30 days aft r the piration of the period for fili11g th 
initial bri f, unJ oth rwi clir cted. With re pe t to tlio content, 
form, num r I opi , and th r applicable r quir n n th pro­
posed findillgs of fa t and th bri fs hall onf rm to the provi. ion o( 
Rule 151. 

(b) Commis.sioner' Report: fter all the bri .fs have b n fi1 d 
by all the parti or th time for doin a so has e pired, th commission r 
hall file his r port, in lucUn<r his find in" of fact and opinion. py 

of the report shall forthwith be sorved on each party. 
( c) Exception : Within 4 days after er i of the commi sion rs 

report, a party may file with th Court a brief setting forth any ex­
ceptions of law or of fa t to that report. Within 30 days o! service upon 
him of such brief, any o her party may fil a brief in respons thereto. 
In any brief filed pur uant to this paragraph, a party may r ]y in 
whole or in part upon the bri £s pr viou ly submitt cl by him to tli 
commission r under para()'raph (a) of this Rule 1 2. nle s a party 
shall have proposed a particular finding of fact, or unless he shall 
have objected to another party s proposed finding of fact, the orut 
may refuse to consider his exception to the commissioner's report for 
failure to make such a finding desired by him or for inclusion of such 
finding proposed by the other party, as the case may be. 
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( d) Oral .AJ.·gument and Decision: The Division to which the case 
is assigned may, upon motion of any party or on it.sown motion, direct 
oral argwncnt. The Division inter alia may adopt the commissioner's 
report or may modify it or may reject it in whole or in part, or may 
receive further evidence, or may recommit it with instructions. Due 
regard shall be given to the circumstance that the commissioner had 
the opportunity to evaluate the credibilit,y of witnesses; and the find­
in!!S of fa t recommended by tlw commi~sioner. hall be pre umed to be 
correct. 

Note 
Tills n1le represents a revision of pre cnt T.O. Rule 48(c). The comml loner's 

function Is expanded to Include matters of both law and fact ancl the preparation 
of an oplnlon, to the extent d emed appropriate In the particular case, and ls 
limited only by the scope of bis a slgnment. 

Briefs on both the facts and the law, as well as all objection ther to, ar to 
be filed with the commls ·ioncr. Exception to the commissioner's r port and any 
arguments in support of tho e exceptions, may be filed with the Court, but the 
parties are encouraged to limit their briet'! to • uch ceptlons and arguments lo 
order to avoid dupllcatlon. The parties may request th opportunity to pr ent 
oral argument before the Court In order to focus on clalm or points already 
pre ented. 

The decision of a ca· ls made by a .Tudge, and th rule expands the alternatlv • 
available in reviewing the determinations of the commissioner as embodied In 
his report. The Judge, to whom the case i assigned, may take any action he 
cl ems appropriate for a proper disposition of the cas , v n with re pect to the 
comml loner's findin of fa t, although they ar accorded i-1 ial weight fn,lofnr 
as those finding are cl termined by th opportunity to hca1· and obs l'l' I' the 
witn • es. In th1 regard, ourt of !alms Rule 147(b). 

lmllarly, a range of alternativ s ar available In th clisposltlon r a cas 
after the report bas b en made by th commls loner. The Judg , on th nc hand, 
may prepare n w findings accompanl d by a new opinion, or, on thr other hand, 
he may not r view of the commissioner's finding. and opinion 11 nd dir<' t l'ntry 
or 11 dee! Ion accordingly. 

This rule I intended to mak the use of commL ion rs more ctrcctlve, and to 
provide procedures more comparable to tho e which obtain In the ourt of lnlm · 

RULE 183. MALL TAX CASES 

Rule 182 shall not apply to small tax cases, as defined in Rule 171. 
A commissioner who conducts the trial of such a small tax case shall 
ns soon after such trial as shall be practicable, prepar a summary of 
the facts and reasons £or his proposed disposition of the cnse, which 
then shall be submitted promptly to the Chief ,Judge or to a Judge or 
Division of the Court, i£ the Chief J udg shall so dir ct. 

Note 
This rule Is sub tan ti ally the nrue a. pr s nt T.C. Rule 48 (h). 
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TITLE XIX. APPEALS 

RULE 190. HOW APPEAL TAKEN 

(a) General: Review of a decision of the CoUit by a United States 
Court 0£ Appeals is obtained by filing a notice of appeal with the Clerk 
of the Tax Court within 90 days after the decision is entered. I£ a 
timely notice of appeal is filed by one party, any other party may take 
an appeal by filing a notice 0£ appeal within 120 days after the Court's 
decision is entered. Code Section 7483. For other requirements govern­
ing such an appeal, see Rules 13 and 14 of the Federal Rules of Appel­
late Procedure. A suggested form 0£ the notice of appeal is contained 
in Appendix I, p. 1164. ee ode ection 7 482 (a). 

(b) Venue: For the ircuit of tho Comt of ppeals to which tho 
appeal is to be taken,see Code Section 7482(b). 

Note 
Thl.B rule ls derived from Section 13(a) ot the Federal Rules ot Appellate 

Procedure. No such rule appears in the pre ent T.O. Rule!:!. 

RULE 191. PREPARATION OF THE RECORD ON APPEAL 

The Clerk will prepar the r cord on appeal and forward it to the 
Clerk of the Court of pp als pursuant to the notic of appeal filed 
with the Comt, in accordnnc with Rules 10 and 11 of the Federal Rules 
of ppeJla Proc clurc. In addition at tho tim the lcrl· forwards 
th record on appeal to the lerk of the Court of Appeals, ho shall 
forward to each of th patties a copy of the index to the 1·ecord on 
a.ppea1. 

Note 
'l'llls rul ls a n w provision, wllbout counterpart In the pres ut '.1.'.0. Rules. 

RULE 192. BOND TO STAY ASSESSMENT AND 
COLLECTION 

The filing of a notice of appeal does not stay • e ment or collec­
tion of a deficien y determin d by tho Court unless on or before the 
filin"' of the notice of app al, a bond is fil d with the ourt in accor<l­
ance with ode ction 74 5. For forms of boncls s o ppendix 1, 
pp. 1165, 1166; £or fot·ms of power of attorney used with nitecl talc 
Bonds as collat ral, see ppondix I, pp. 1168, 1170. 

Note 

This rule ls a new provision, wltllout counterpart In the pl'esent T.O. Rules. 
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TITLE XX. PRACTICE BEFORE THE COURT 

RULE 200. ADMIS IO TO PRACTICE 

(a) Qualifications: (1) General: An applicant for admission to 
practice before the ourt mu t stabli h to the satisfaction of the 
Court that he is n. citizen of the nited States, of aood moral character 
and repute, and is poss s d of the requisite qualifications to represent 
others in the preparation and trial of cases. In addition, the applicant 
must satisfy the further r quir ment of this Rule 200. 

(2) Attorneys: An attorney at law may be admitted to practice 
upon filino- with the Admi ions lerk a completed appli ation accom­
panied by a fee of $10 and a current certificate from the lerk of the 
appropriate court, howino- that the applicant has b n admitted to 
practice before and is a member in good tanding of the Bar of th 
'upr m ourt of the nited tnt , or of the high tor appropriat 

court 0£ any tate, or T rritory, or of the District of olumbia. A cur­
r nt court certificate is one e ·ecuted within 60 calendar days precedina 
the dat of the filing of the application. 

(3) Other Applwants: An applicant, not an attorney at law, mu t 
fil with the dmi ions lerk a completed application accompani d 
by a f of $10. In addition, uch an applicant, as a condition of beii10-
admitted to practice must give evidence of his qualifications ti fa -
lory to th Court by means of a written examination giv n by th 
Court, ttn<l. th ourt may r quire such person, in addition to give sim­
ilar vicl nee by m an of an oral xamination. ny per n who ha. 
thri fail d to o-ive such vicl nc by mean of snch , rill n e.·amina-

hall not th r aft r be li ibl tak :rnoth r xnminntion for 
aclmL ·on. 

(b) Application: An application for admission to pra tice beior 
the urt must be on the form provided by th ourt. ppli "1tion 
forms and oh r nece ary information will be furni h d upon rrqu 
addr d to the ~ dmi ions lerk, nitcd tatcs a ourt, Box 70 
W shin!!ton .. 20044. 

(c) Sponsorship: appli ant for admission bye ·amination mu t 
be ponsor by at l nst thr pe ons theretofor admitt d to 1 rn ti 
b or this urt and arb sponsor mu t nd a letter f r comm mln-
tion dir tl l tho dmi ions l rk of the Court, wh r it will 
tr t d as a con.fid ntial communication. The spon or shall nd hi 
] tter prom1 tly, statino- lher in fully and frankly the e tent o! hi 
ncquaintan e with the appli nt his opinion of the moral charn t r 
and r pute of the applicant and his opinion of the qualifi tions of 
the applicant to practice befor this ourt. The ourt m in it di -
r tion a pt such nn applicant with le s than thr e su h pon 1 . 
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(d) Written Examination : Written examinations, for applica.nts 
other than attorneys at, law, will b held in Washington, D.C., on the 
la t Wedn day in October of each y r and at such other times and 
places as the ourt may desig:nat . The ourt will notify each appli-
ant whose applica.tion is in order, of tho tim and place at which he 

is to present himself for examination, and the applicant must present 
that notico to th xaminer as his authority for taking an examination. 

(e) Checks and Money Order : Wher the application fee is paid 
Ly he k or mon y order, it shall be made payable to the order of the 
' erk nit d tates Tax Court.' 

(f) Admission: Upon approval of an application for admission and 
ati fa tion of the other appli able r quir m nts, an applicant will be 

aclmitt d to pra ti before the Court upon talcina and sub cribing the 
on,th or affirmati n pres rib d by the ourt. uch an applirnnt shall 
thereupon be ntitled to a certificate of admission. 

(g) Change of Addre : Each person admitt d to prnctir before 
the omt shall promptly n tify the dmi. ions lerk of any change 
in offi addr s for mailin a purpo 

(h) orporations and Firm ot Eligible: orporations and 
firm will not b admitted to pra Lie or reco!!'Dized before the Court. 

Note 
Par. (a) ls d riv d from pr i; nt T .. Rulr ~. nnlf rm application f of 10 

h; adopted both for attorn rs at lnw and othC'r npplicnnt . 
Pars. (b), ( ), (d), ( ), (f), (g), and (h), nrc Rubstanllally the i,;nme n the 

rount rpart provlfli mi in 11r s nt 'l'. . Rnl 2. 

R LE 201. 0 D T OF PR Tl E BEFORE TUE 
0 RT 

(a) General: Pra tition 1 oofor th ourt shnll rarr. on th ir 
practice in a cordan with th I tt rand f:pirit r th od o! Pr fo -
sional R sponsibility of the merican Bar o iation. 

(b) tatement of Employment: The onrt may r qui any prac­
titioner b for it to :fmni h a tat m('nt, under oath f the term and 
circum tances of his employm nt in any a . 

Note 
This rul ls ubstantlally the snm ns th counterpart provision In pr nt T . . 

Rnl 2. Ink ping with the r viRion mad by tbe Am rican Bnr 1:1 • ciatlon, r f­
r nc I made to then w d ignatlon of Its code of ethics. 

RULE 202. DISQU LIFI ATION, 
DI BARME T 

PE IO , OR 

Th ourt may don admi ion to u p nd, or disbar any person 
who in i judgment does not po ss th requisite qualifications to rep-
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resent others, or who is lacking in character, integrity, or proper pro­
fessional conduct. Upon the conviction of any practitioner admitted 
to practice before this Court for a criminal violation of any provision 
of the Internal Revenue Code or for any crime involving moral tur­
pitude, or where any practitioner has been suspended or disbarred 
from the practice of his profession in any State or the District of 
Columbia, the Court may, in the exercise of its discretion, forthwith 
suspend such practitioner from the Bar of this Court until further 
order of Court; but otherwise no person shall be suspended for more 
than 60 days or disbarred until he has been afl:'orded an opportunity 
to be heard. A Judge of the Court may immediately suspend any per­
son for not more than 60 days for contempt or misconduct during the 
course of any trial or hearing. 

Note 
Tbls rule ls derived from a counterpart provision in present T.O. Rule 2, ex­

cept that the provision for Immediate suspension upon criminal conviction bas 
been added. 
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FORMS 

The following forms are 11 ted in this Appendix: 

Form 1. 
•Form 2. 
•Form 3. 
•Form 4. 
•Form 5. 
•}!' rm 6. 
Form 7. 
Form . 
Form 9. 
Form 10. 
Form 11. 
Form 12. 
Form 13. 

P litlon ( th r Thon In , mall Tax Case) 
Petition (Small Tax Case) 
Entry of Appearance 
Requ t For Pin of Trial 

ubpoena 
ppllcntion l!'or rclt'r To Tak n p ~Ilion 

Certificate On R tum 
otl e or Appeal To Court Of Appeals 

.Appeal Bond, Corparate Sur ty 
Appeal Bond, Approved Collateral 
Power of Attom<'Y nnd Agr em nt By orporallon 
Power of ttorn<'y and gr emc-nt by Individuals 
Certlflcat of Service 

Th forms markecl by an nstrrisk (•) (Form.• 2, 3, •1, 5. nnd 6) have been 
printed and ar availnbl upon n'(Juest from the C'lrrk or th art . .All the 
forms may b typewritten, c•xt•<•11t that th 1mbJlO<'nn (Fonn 5) mmit h obtained 
fr m the urt. , It n 11rPft11 rini:- Jiap rs for fllini:- with th ourt, attention 
i<bou lcl I giv n to th appllrahl m111fr mrnts of Rule 23 in r garcl to form, 
iiizl', typt', and mm1l){'r or roplN<, as ,wll as to sm·h oth<'r Rul s of the ourt 
as may apply to th particular item. 
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FORM 1 

PETITION (Other Than In Small Tax Case) 

(See Rules 30 through 34) 

UNITED STATES TL""'r COURT 

Petitioner ( s) 

' 
Docket No. 

CoMMISSIONER OF INTERNAL REVENUE, Re pondent 

PETITION 

The petitioner hereby petition!! tor a redetermination of the u ficicncy (or 
llablllty) set forth by the Commissioner of Internal R venue in bis noti e of 
deficiency (or liability) [Service symbols] dated -------------------, 19 ____ , 
and as the basis tor his case alleges as follows : 

1. The petitioner is [set forth whether an individual, fidu iary, corporation, 
etc., as provided in Rule 60] with legal re. idence (or principal office) now at 

(Street) 

(City) (State) (Zip Code) 

The return tor the period here involved was filed with the Offi of the Internal 

Revenue Service at------------------------------------------------------· 
(City) (State) 

2. The notice of deficiency (or liability) (a copy of wblcb, including so much 
of the statement and sch dules accompanying the notlc as is material, is at­
tached and marked Exhibit A) was malled to the petition r on -------------- -, 
19---, and was 1 ued by th Office of The Internal R v nu Service at 

(City and State) 

3. The deficiencies (or llnblllties) as determined by the Commi loner nr 
in income (estate, gift, or certain excise) taxes for the calendar (or fiscal) 
year 19 ___ , in the amount of $----------, of which $----------, is in dispute. 

4. The determination ot tax set forth in the saJd notice of deficiency (or lla· 
blllty) is based upan the following rrors: [Here set forth speclflcally in let­
tered snbparagraphs the nssignm nts of error in a concls manner and avoid 
pleading facts which properly belong in the succeeding paragraph.] 

5. The facts upon which the petition r rell , as the basis of his case, are as 
follows: [Here set forth allegation of fact, but not the evidence, sufficient to 
inform the Court and the ommis loner of the Positions taken and the bases 
therefor, in orderly and logical equence, with subparagraph lettered, so as to 
enable the Comm loner to admit or deny each allegation. ee Rules 31(a) and 
34(b) (5).] 

Wherefore, petitioner prays that [here set forth the relief desired.] 

(Signed) 
(Petitioner or Counsel) 

(Post omc Address) 

Dated: ------------------, 19-
Telephone No. (Include ttrca code) 
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FORM 2 

PETI'.l'I N ( 'mall '.l'ux a c) 

( vailabl Al;k for l!'orm 2) 

( ee Rules 170 through 170) 

'!TED TATE TAX O R'.l' 

=~=~==~::::}~;~:~:~:-:,-.-~~ .. :~-:.-) Docket 0 

PETITIOi: 

1. P tltlon r(s) requ st{s) the 'ourt to rctletermin the tax d fl i ncy (i s) 

tor th year ( s) -------------------, a et forth in lite notice of d tlcicnc·y 

dated ---------, A PY l!' WIT! ll I' ATTA 'IIED. 'l'he notice was i · u •d 

by the Office of th Internal Revenue ervic at - --- -----------------------· 

lty and State 

2. Petitioner(s) taxpayer Identification (e.g. s ·lal s urity) numb r(s) Is 

(are) ------------------------------------------------· 

3. P tltloner (s) mak (s) the following claims a to his tax liability: 

Year 
Amount of Defi­
ciency Diaputed 

Amount of Addi­
tion to Tax, if 
any, Diaputed 

Amount of Over­
payment Claimed 

4. Set forth th · adjuslm nl , I.e. cbangl'S, in the notice of d Jlci ncy with 
whlcb you disogr and why you di811gr . 

Petitioner(s) requ t(s) that th proc dings in this case be conducted as a 
" mall tax case" under ecUon 7463 of the Int rnal Revenu Code of 1 54, as 
amended, and Rule 172 of the Rule of Practice of the nited I.ates Tax Court.• 
[See pages 76 and 77 of the enclosed booklet.] A decision in a "small tax case" 
is final and cannot be appealed by lther party. 

Signature of Petitioner (Husband) 

Signature of Petitioner (Wife) 
(If joint r turn was filed) 

Present Addr as 

l're eot AddrPSS 

Signature nod address of counsel, If retnlued by pedtloner(s) 
-----

• It you do not want to make this request, you should pince an "X" In tbe following box. □ 
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FORM 3 

E TR F APPEARANCE 

(Available-Ask for Form 3) 

(See Rule 24) 

UNITED STATES TAX OURT 

-----------------------------------1 
P tltioner, 

v. Docket No. 
0oMMISSIONER OF INTER AL REVENUE, 

Re pondent 

E TRY OF APPEARANCE 

Th und rslgned, I.) ing duly admitted to practice uetore the nited States Tax 
' urt, her uy enter. hl1:1 n111>enranc for the petitioner in the above-entitled case. 

-------------------------------------(Signed) 

Dnll'd: 

-------------------------------------(Type signature) 

------------------------------------(Office addr a) 

--------- ---------------------------(City) 

-------------------------------------'.l'elepbone No. (lnclud uea cod ) 

A SEPARATE E 'l'RY OF APP.JllA.RAN E 
MU T BE FILED I D PLI TE FOR 
EA HD F ET UMBER. 

FORM4 

RE E T FOR PLA E OF TRI L 

(A.vnllaule- k for ll'orm 4) 

(S eRule140) 

NITED TA.TE TAX RT 

----------~u~i:~-;(_) ____________ } Dock t No. 

( 'o I ~I IS, ' JO I R OF I 'TER L R VE 

Re ·pondent 

RRQ E T OR PL E ll' TRIAL 

l't•liliom•r( H) bl.'r •h,i, n•qn • t(s) that trlnl or tJ1ls 

Du l<•d -------------------------, 1 

b Id at ------------, 
( ltJ and State) 

------------------------------------
lgooture ot p tltlon r or couo l 
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FORM 5 

SUBPOENA 

(Available-Ask for Form 5) 

( See Rule 147) 

U !TIDD STATES TAX COURT 

-----------------------------------} Petitioner, 
v. Docket No. 

Co:i,uuss10NEB OJ!' INTERNAL REVENUE, 
Respondent 

SUBPOEN 

1159 

To------------------------------------------------------------------------

---------------------------------~---------------------·------------------
YOU ARE H.EJRIDBY 'OM.MA DED to 8JlP nr bcfor lhe Unltcd Slates Tax 
urt 

(or the nnm nod officlal Utte of n person authorised to tAke depo ltloua) 
at ____________ 011 the ____________ duy of __________________ at ___________ _ 

('rime) (Date) (Month) 

(I'illce) 

then and tiler to l sUfy on behalf of --------------------------------------­
(1' •tltloner) or (Respondent) 

In lh above-eulitl d ca· , and to bring wllh you------------------------------

(Use reverae It nece ur1) 
and not lo d part without l eave of the Court 

at -----------------------------------

-------------------------------------------- ----------------------------.Attorney tor (Petitioner) (Respondent) (Name) (Title) 

Return on Servlce 

The above-nam d wltn s was summoned on the --------------------- day ot 

------------------, 10- at------------------------------------------- by 
delivering a copy of tills subpoena to h ____ , and, I! a witn s for the petitioner, 
by tendering fees and mil age to b ____ pursuant to Rule H ot th Rules of 
Practice of th Tax ourt. 
Dated--------------------------- Sign d ------------------------------
Subscribed aud sworn to b for me thls --------- day ot ---------------------, 
19--. 

------------------------------------ [ IllAL] 
(Nnme nnd T1Ue) 
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FORM 6 

APPL! ATION l!'OR ORDER TO TA.KE DEPOSITION• 

(Avalla.lJle--.Ask for l!'orm 6) 

( ee Rule 81 through 84) 

U ITED STA'l'ES TAX COURT 

Petitioner, 
v. Docket No. 

0oMM.ISSIONER OF INTERNAL REVENUE, 

Respondent 

APPLIOA.TION FOR ORDER 'l'O 'l'AKE EP SITION• 

To the Unlted States 'l'ax Court: 
1. Application is hereby made by the abov -namccJ _______________________ _ 

(PeUtlon r or respondent) 

for an order to take the deposition ----------------- of th !ollowlug-uamed 

person -------------------------- · 

(a) 

(b) 

Name of wUneaa Poat-office addrea, 

2. It is desired to take the depoaitlon - of the above-named person - for the 
following reasons (With respect to each of the above-named persons, set forth 
the reasons for taking the depositions rather than waiting until trial to intro­
duce the testimony or other evidence) : 

• Applications must be filed at least 45 day, prior to the date set for trial. When the 
applicant s eka to take depositions upon written qu atlona, the title of the application 
shall so Indicate and the application shall be accompnnl d by an original and five coplee of 
the proposed question . The taklnc of depo ltlons upon written questions II not favored, 
except when the depositions are to be taken In foreign countrl a, In which ca e nny depoal­
tlons taken nuut be upon written questions, except as otherwise directed by the Court for 
cauae abown. (See Rule 84(a) ). Uthe partle, so stipulate, depoalllont mny be taken with· 
out application to the Court. (See Rule Sl(d)), 
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3. The substance of the testimony, to be obtained through the deposition -, 
as follows (With respect to each of the above-named persons, set forth briefly 

the substance of th expected testimony or other evidence) : 
4. The following books, papers, documents, or other tangible things to be pro­

duced at the d po ltlon, are as follows (With respect to each of the above-named 
persons, de crib briefly all things which the applicant desires to have produced 
at the deposition) : 

5. The expected testimony or other evidence ls material to one or more matters 
in controversy, in the following respects : 

6. (a) 'l'his deposition (will) (will not) be taken on written questions (see 
Rule 84). 

(b) All such written questions are annexed to this application (attach such 
questions pursuant to Rule 84). 

7. The petition in this case was filed with the Oourt on ------------· The 
(month, day, year) 

pleadings in this case (are) (are not) closed. This case (has) (has not) been 
placed 011 a trial calendar. 

An arrangement a to payment of fees and expenses of the depo itlon is 
d ired whlch d parts from the Rules 8l(g) and 108, a follows: 

9. It is desired to take the testimony ot -------------------------- 011 the 
__________ day of --------------------, 19-, at the hour of ______ o'clock -m., • 
at ___________________________________________________ before-------------· 

(state room numb r, street number, street nnme, city and state) (atnte name nnd official title) 

10. ---------------------------------------------------------------- is a (name of person before whom deposition 18 to be taken) 
i: rson who is authorized to adminl ter an oath, in hi apaclty as ___________ _ 

--------------------------------· Such person is not a relative or employee or 
counsel of any party, or a r lative or employee or associate of such coun I, nor 
1s he financially inter ted in the action. (For possible waiver of this r qulre­
ment, see Rul l(e) (8).) 

Dated -----------------------, 19-. 
(Signed) 

(Petitioner or counael) 

(Post-offlc addrea ) 

•(Ad position In a pending cue, under Rule 81, mu1t be completed and tiled with the 
Court at least 10 dara prior to trlAt) 

1118-436-(1•--H 
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FORM 7 

CERTIFICATE ON RETURN 

U ITED STATES '.L'AX COURT 

Petitioner, 

v. 

CoMMIBBIONER OF INTERNAL REVENUE, 

Respondent 

CERTIFICATE ON RETUR 
OF DEPOSITION 

Docket No. 

To the United States Tax Court: 
I, -----------------------------------, the person named in an order of this 

Court dated --------------------------, to take depositions in this case, her by 
certlty: 

1. I proceeded, on the ___________________ day of -------------------------, 

A.D. 19-, at the office or ------------------------------------, in the clty of 
·------------------------------, State of ------------------------------, at 
------------------ o'clock -.m., undel' th said order and in the pre ·ence of 
---------------------------------and--------------------------------- th 
coumiel of the r sp live parti •s, to tnk the following dep sltions, viz: 

--------------------------------------------, a , ltne s produced on bebalt 

or the--------------------------------------------: 
(Petitioner or respondent) 

------------------------------------------, 11 witne produced on behalf 

of the -------------------------------------------- ; 
(P tltloner or respondent\ 

-----------------------------------------, 11 witness produced on behalf 

of the-------------------------------------------· (Petitioner or r spondent) 

-
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2. Each witness was examined under oath at such times and places as con­
ditions of. adjournment required, and the testimony of each witness (or his 
answers to the questions filed) was taken stenographically or otherwise re­
corded and reduced to typewriting by me or under my direction. 

8. After the said testimony ot each witness was reduced to writing, the tran­
script of. the testimony was read and signed by the witness and was acknowledged 
by him to be his testimony, in all respects truly and correctly transcribed except 
as otherwise stated. 

4. .All exhibits introduced during the deposition are transmitted herewith, 
except to the following extent agreed to by the parties or directed by the Court 
(state disposition ot exhibits it not transmitted with the deposition) : 

lS. This deposition (was) (was not) taken on written questions pursuant to 
Rule 84 of. the Rules of. Practice and Procedure of. the United States Tax Court. 
All such written questions are annexed to the deposition. 

6. Af.ter the signing of. the deposition, no alterations or cbanges were made 
therein. 

7. I am not a relative or employee or counsel of. any party, or a relative or 
employee or associate of. such coUJ1Sel, nor am I financially interested in the 
action. 

(Slsature ot peraon taldD&' depoaltlon) 

(Official title) 

N0'1'11.-Tbl11 form, when properl1 executed, ahould be attached to and bound with tbe 
transcript pr ceding the Orat page thereof. It ebould then be encloeed ID a eealed packet, 
with r glstered or certlOed postage or other transportation charges prepaid, and dlr cted 
and Corwar(I d to the Unite(! States Tu Court, P .O. Box 70, Waabtngton, D.C. 20044. 

. 

l 

II 

If 

II 

lh 
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FORM 8 

NOTI E OF APPEAL '1'0 COURT OF APPEALS 

( Se Rules 190 and 191) 

U ' I'.rED TATES TAX COURT 

--------------------------------------------} 
Petitioner, 

v. Docket No. 
CoMMIBBIONER OF INTERNAL REVENUE, 

Respondent 

OTICE OF APPEAL 

Notice Is hereby given that --------------------------------------- hereby 
appeals to the Unit d Stn.tes Court of Appeals for the ---------------------­
Circuit from [tbat part of] the decision of tbls court entered in the above cap-
tioned proc ding on the _________ day of -------------------------, 19 _____ _ 
[relnting to _____________________________ ]. 

Party or Counsel 

Poat Otllce Addre88 

.. 
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FORM 9 

APPEAL BO D, ORPORATE URETY 

(See Rule 191) 

1165 

The following Is a sati factory form of bond for use in case bond with a corPo­
rate surety approv d by the Treasury Department is to be furni hed to stay the 
a ment and collection of tax involved in an appeal from a deci ion of the 
Tax Court The original bond and one copy are r quired. There are no printed 
forms. Each petition r must execute the bond, and the corporate seal or a designa­
tion of s al ln the case of individual must be affixed. 

NITED TATE T,L~ COURT 

--------:,:-::::-::::~~:~i~;;~~-:::::-:--------1 Dock t No. 

BOD 

KNOW ALL ME BY TllESE PRESEN'.l' that w ----------------------­
as principal, and -----------------------, as ur ty, are b Id and firmly b und 
unto the above-named COMMISSIONER OF INTER AL REVE E and/or 
the U !TED TATE OF AMERICA, in the sum of ----------------, (doubl 
the deflcien y or such um as the Tax Court ba fu d up n p Utioner's prior 
motion), to b paid to th said mmi ion r of Int rnal Rev nue and/or th 
Unlted t.ates of America for the paym nt of which W<'ll and truly t be mad 
w bind ourselv and each of u ancl onr u c R rs and assigns jointly nncl 

v rally firmly by th pre>s nts. 
Signed, al d, and dat d this ________ clay of ------------------, 10- . 

b ____________________ g or iR abont 

to fl it l urt, an oppe>nl from urt's d •isl n 
in r t a ve petitioner f abl r ar or 
y ars ----------------, by ta rt of Ap -------
------------ lrcnit to re ecisio red in th cau . 

ow, THEREFORE, the condition of thls on I 
named ________________________ shall fil al and shall pr te said 

appeal to trect and shall pay the deficiency as finally d termined, together with 
any Interest, additional amount or additions to the tax provld d for by law, 
then this obll tlon shall be void, otherwi th same shall b and r aln in full 
force and virtu . 

----------------------- [SEAL] 
(for an ln(]lvldual petitioner) 

(tor a corporate petitioner) 

( orporate Seal) By 
Title 

Attest: 
Surety 

---------------------------- By 

Seer tar7 Title (eur ty corporate e al) 



1166 60 UNITED STATES 'I'AX COURT REPORTS 

FORM 10 

APPEAL BOND, APPROVED COLLATERAL 

(See Rule 191) 

A satisfactory form of bond for use in case an appellant desires to furnish 
approved collateral (Treasury Department Circular No. 154, Revised), instead 
of furnishing a corporate surety bond, and also forms of powers of attorney 
covering the pledged collateral are shown below. Tbe original and one copy are 
required in either case. There are no printed forms. Each petitioner must execute 
the bond, and the corporate seal or a designation of seal in the case of individuals 
must be affixed. 

UNITED STATES TAX COURT 

-------------Petl~~;e~~--------------1 Docket No. 

OMJ.lISSIONER 01' INTERN AT, REVENUE, j 
Respondent 

BOND 

KNOW ALL MEN BY THESE PRESENTS that ---------------------------­
ls held and ftrmly bound unto the above-named Commi loner of Internal Reve-
nue and/or the United States of America in the sum of -----------------------­
( -----------------------) Dollars, to be paid to the said COMMISSIONER 
OF I TERNAL REVENUE, and/or the UNITED STATES OF A.MERIOA, for 
tbe paym nt of which, well and truly to be made, the ____________________ binds 
itself and it ucc ors, firmly by theR pr . ents. 

Signed, s aled, and dated this ____________ day of -------------------, 19-. 

WHEREAS, the above-named --------------------------------------- ls filing 
or ls about to file with the Unit d States Tax Court, an appeal from the said 
Court's decision in r pect of th tax liability of th above petitioner for the 
taxable year or y ars -------------------------- by the United States Court of 
Appeals for the ________________ Circuit to reverse the decision rendered in th 
above-entitled cause. 

ow, THEREFORE, the condition of this obligation ls such that it the above-named 
------------------------------------ shall fil its appeal and hall prosecute 
said appeal to effect and hall pay the d ficlency as finally determined, together 
with any inter t, additional amounts or additions to the tax provided for by 
Jaw, then this obligation shall b void, otherwl e th same shall be and r main tn 
full force and virtue. 
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Tbe above-bounden obligor, in order the more fully to secure tbe Commissioner 
of Internal Revenue and/or the United States in the payment of the afore­
mentioned sum, hereby pledges as security therefor bonds/notes of the United 
States in a sum equal at their par value to the aforementioned sum, to wit: 

--------------------dollars($-------------------->, which said bonds/notes 
are numbered serially and are in th denominations and amounts, and are other­
wi e more particularly de crib d as follows. ---------------------------------

whlch said bonds/notes have this day been deposited with the Olerk of the 
United States Tax Court and his receipt taken therefor. 

Contemporaneously herewith the undersigned has also executed and deliv­
ered an irrevocable power of attorney and agreement in favor of the Clerk of 
the United States Tax Court, authorizing and empowering him, as such attorney 
to collect or sell or transfer or assign, the above-described bonds/notes so 
deposited, or any part, th r of, In ens of any default ln the performance of any 
of the nbove-nnm d conditions or stipulations 

[SEAL] 

(Corporate enl) 
(!or llll Individual p Utlon r) 

Att t: (tor a corporate p Utton r) 
By _______________________________ _ 

Secretary Title 

I 

rr 

ll 

' 

Ii 

1 



1168 60 !TED STATE TA::. 0 RT REPORT 

FORM 11 

POWER OF AT'.rOR EY AND AGREEMENT BY CORPORATION 

( See Rule 191) 

KN W .A.LL l\1IDX BY '.J.'III!} E PRE ENTS: '£hat ----------------------- , 
a corporation duly incorporated under the laws of the Stat of ______________ __ _ 

and having its principal office in the city of------------------ --------, State of 

-------------- -----------, in pursuance of a re olution of the Board of Direc-
tors of said corporation, passed on the ____________ day of --------------------, 

19-, a duly certified copy of which re.·olution i hereto attached, does her by 
constitute and appoint the lerk of the nited tates Tax ourt as attorney 
for said corporation, for and in the name of said corporatl n to collect or to ell, 
a sign, nnd transf r certain nit d Stat<'s Liberty bonds or other bond or notes 
of the nlted States, th property of said corporallon, deRcrihed as follows: 

Title of bonds/ 
notes 

Total face 
amount 

Dc11n111i11a­
tinn , criaf No. 

In forest 
dates 

such bonds/not having been d po iled hy it, pursuant to the .A.ct of July 30, 
1947, . 390, 61 tat. 64.6, as s urity for th faithful performance of any and 
all of the conditions or stipulations of a c rtaln obligation nter d into by it 
with (h re nter "th ommissi n r of Internal Revenue ancl/or the nit<'d 
• tat ") under dat of -------------------------------, which is h r by mad 
a part th r of, and th undersign d agrees that, tn case of any d fault in the 
performan of any of th conditions and stipulations of such nncl rtak.ing, its 
said attorney !'<hall hnv<' full pow r to ollC' t said bonds/not s or nny part 
th r of, or to 11, assign, nnd transf r saicl honds/ not s or any part th r of with­
out notice, at publi or privat sal , or lo transfer or as lgn to another for th 
purposl' of l'IT tin~ l'ith<'r puhlic or privat sa l<', free from any <'quity of re<l mp­
tlon and without nppraiR ml'nt or valuation, noti and right to red<'l'm llC'ir1g 
waived, and the proc els of such sal or coll<' Uon, in whole or in par to b 
applied to the 1mti,:fa lion of any damag s, cl mancl , or clrflcien y ari,:ing hy 
rc-a,:on or s11 h ch'f1111Jt. n,; may h d ('llll'd b st, nncl th nnd<'~ig11('(l fllrlh<•r 
agr s that the authority hl'r in grunt di Irr vocabl . 
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And said corporation hereby for itsell, its successors and assigns, ratifies and 
confirms whatever its said attorney shall do by virtue of th se presents. 

In witnes whereof, the ----------------------------------, the corporation 
hereinabove named, by ---------------------------------- ( ame and title of 
officer), duly autboriz d to act in the premises, has executed this instrument 
and cau ed the seal of the corporation to be her to affix d thii1 ---------------

day of ---------- --------------------, 19-. 
Attest: 

By 
( orporate sen!) Secretary Tltle 

State oL ____ _______________________ _ 
SS: 

ounly of __________________________ _ 

Befor me, the und rslgn d, a notary public within and for the said county 
aud State, personally appeared ---------------------------------- ( ame and 
title of officer), and for and in behalf of said -------------------------------, 
corporation, acknowl dg d th execution ol th foregoing power of attorney. 

Witnes my hand and notarial eal th1 ______ day of ----------------, 19-. 

tarial al] 
Notary Public 

• ry Comml slou c:xplr s ------------------------------------· 
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FORM 12 

POWER OF ATTORNEY AND AGREEJMGNT BY INDIVIDUALS 

(See Rule 191) 

KNOWN ALL l\llll BY TilESEJ PREJSEJ TS: That I (we) --------------­

------------------------, do h reby constitute and appoint the Clerk of the 
United States 'l'ax Court as attorney fot· me (us), and in my (our) name to 
collect or to sell, assign, and transfer c rtaiu United States Liberty bonds, or 
other bonds or notes of the United States, being my (our) property described as 
follows: 

Tille of bonds/ 
nole:i 

Total facs 
amount 

IDenomina• 
lion Serial No. 

I nterest 
dates 

such bonds/notes having been deposited by me (us) pursuant to the Act of 
July 30, 1047, c. 390, 61 Stat. 646, as security for the faithful performance of 
any and all of the conditions or stipulations of a certain obligation entered Into 
by me (us) with (here enter "the Commissioner of Internal Revenue and/or 
the United States") under date of -------------------------------, which is 
hereby made a part thereof, and I (we), agree that, in case of any default in 
the performance of any of the conditions and stipulations of such undertaking, 
my (our) said attorney shall have full power to collect said bonds/notes or 
any part thereof, or to sell, assign, and transfer said bonds/notes or any part 
th r of without notice, at public or private sale, or to transfer or as lgn to 
another for the purpose of etrectlng either public or private sale, free from any 
<'Qulty of r demptlon and without appraisement or valuation, notice and right 
to r deem being waiv d, and the proceeds of such sale or collection, ln whole or 
Ju part to be applied to th satisfaction of any damages, demands, or deficiency 
arising by reason of such default, as may be deemed b st, and I (we) further 
agr e that the authority herein granted is Irrevocable. 

And for my elf (ourselves), my (our several) administrators, executors, and 
a !gos, I (we) her by ratify and confirm whatever my (our) aid attorney shall 
do by virtu of these pr sents. 

In witu whereof, I (we) her lnabove nam d, Jmve executed tWs Instru-
ment and affix d my (our) seul this ----------------- day of ______________ _ 
10-. 

--------------------------- [SJDAL] 
State of _____________________________ I SS: 

County of __________________________ _ 

B fore m , the und reign d, a notary public witltln and tor tbe said county 
and State, personally appear d ----------------------------------- (Name or 
obllgor), and acknowledged tb ex utiou of the foregoing power of attorney. 

Witness my hand and notarlal seal this ------- day of --------------------, 
19 ___ _ 

[Notarial seal] 

·----------------------------------
Notary Public 

l:ly Commission expires ----------------------------------------· 
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FORM 13 

CERTIFICATE OF SERVICE 

(See Rule 21) 

1171 

Thls Is to certify that a copy of the foregoing paper was served on -----------
-------------- by (d livering the same to him at _________________________ ou 

--------------------------------> or (mailing the same on ------------------
In a postage paid wrapper addressed to him at ---------------------------->. 

Dated: 

------------------------------------
l'arty or Counsel 
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APPENDIX II 

Code Section 7463 

DISPUTES INVOLVING 1,500 OR LE S 

( See Rules 170 through 179) 

(a) IN GENERAL.-ln the case of any petition filed with the Tax Court for 
a reel termination of a deficiency where neither the amount of the deficiency 
placed in di pute, nor th amount of any claimed overpayment, exceeds-

(1) ,1,500 for any one taxable yea'l', in the case of the tax s imPosed by sub­
title A and chapter 12, or 

(2) 1,600 in the ca e of the tax impos d by chapter 11, at the option of the 
laxpay r concurred in by the Tax Court or a division thereof before the hearing 
of tbe case, proceeding In the case shall be conduct d und r this section. Not­
withstanding the prov! ions of section 7453, such proceedings shall be con­
ducted in accordance with such rules of evidence, practice, and procedure as the 
Tax Court may pre cribe. A decision, together with a brief summary of the 
reason therefor, In any such case shall satisfy the requirements of sections 
7459(b) and 7460. 

(b) li'INAUTY o~· DEOISIONS.-A decision entered In any ca In which th pro­
(' cdings ar conducted under this section shall not be rev! wed in any oth r 
·ourt and shall not be treated as a precedent for any other ca e. 

(C) LUUTATION OF JunrsDIOTION.-ln any case in which the proc ecllngs ar 
c nducted under th1s section, notwithstanding the provisions of sections 6214(a) 
and OG12(b), no decision shall be entered redetermining the amount of a defi­
ciency, or determining an overpayment, exc pt with r 1Ject 1.o amounts pla(:ed 
in dil pute ~ !thin the limits d scribed iu sub ection (a) and with r 11 t to 
amoun cone d d by th parties. 

(d) DIS O TINUA OE OF Plu>OEEDINOS.-At any time befor a clectsion nter('cl 
in a case in which the proceedings are conducted under this section becom final, 
the taxpayer or the ecr tary or his delegate may requ t that further proc 
logs under this ectlon in such case be di continued. The Tax Court, or the divi­
sion thereof h arlng such case, may, if it finds that (1) there are rea onablc 
ground for bcli ving that the amount of the deficiency placed in dispute, or tll 
amount of an overpayment, exceeds the applicable juri clictional amount de­
scribed in ub. ti n (a), and (2) the amount of such exc i large enough to 
justify grnoUng ·uch reque t, di ·continue further procecdlngs in such en uu!lcr 
thi section. pon nny such di continuau , proceedings in such ca· hall l>e cou­
clucted in th ·ame mano r ns ca es to which Uie provision of s tion · 6:..14 (n) 
nnd 6512{b) apply. 

(e) AMOUNT OF DEFICIENCY IN DISPOTE.-For purpos s of this s tion, th 
amount of any deficiency placed in di pute includes additions to the tax, addi­
tional nmouuts, and penalti impo ed by chapter , to the xtcut thnt the pro­

d ribed in subchapter B of chapter 63 apply. 
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APPENDIX III 

FEES AND CHARGES 

(See Rule 148) 

(a) F and charges payable to the Court: 
L Filing petition _______________________________________ $10. 00 

2. Application for admi ion to practice___________________ 10. 00 
3. Photoc pies (plain)-p r page_________________________ • 26 

4. Photocopies (certiii d)-1 r t)ag ---------------------- . 50 
5. Transmitting r cord on app aL________________________ • 

•Actual co tor insuranc ancl tage 

(bl F s and mileage payable to wiln i;s • , as 11rovid d for by 2 U . .. sec. 
1821: 

Witn s .fee (per day) ___________________________________ '.! • 00 

P r di m in Ii u or ub ist n --------------------------- 16. 00 
Mil ag (per mile)_____ ________________________________ .10 

ote: The Attorney General of the nited. tat bas adopted the Rand• 
·ally tandard Mileage Guide a tbe table of distanc under 2 . .C. sec. 

c) Cbarg for copies of tran crip of proceedings: 

Tran cripts of proceedings before the Tax Court are uppU d to the partl 
nud to the public by the official r porter at such rat a may be fixed by on­
tract b tw n the Court and th reporter. Information as to tb e rat may be 
obtained from the Clerk of the Court or from the deputy cl rk at a trial Lon. 

1173 
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APPENDIX IV 

PLACES OF TRIAL 

( ee Rules 140 and 177) 

A. partial li t of cities in which regular sessions of the Court are held appears 
below.• This list is published to assist parties in making requests under Rules 
140 and 177. If sufficient cases are not ready for trial in a city requested by a 
taxpayer, or if suitable courtroom facilitie are not available in that city, the 
Court may find it neces ary to calendar ca e for trial in some other city within 
rea onable proximity of the designated place. 

.A.LABA.MA: 
Birmingham. 
Mobile. 

A.LA KA.: 
Anchorage : 

ARIZO A.: 
Phoenix. 
RKA.NSA.S: 
Little Rock. 

ALIJfOR IA.: 
Lo Angeles. 

an Diego. 
an Francisco. 
LORADO: 

Washington. 
FLORIDA: 

Jack ·onvllle. 
Miami. 
Tampa. 

GE RGIA.: 
Uanta. 

HWA.II: 
Honolulu. 

ID BO: 
Boise. 

LIST 

ILLI OI : 
Chicago. 

I DI A: 
Indianapolis. 

IOWA: 
Des Moines. 

KAN AS: 
Kansa City. 

KENTUCKY: 
Louisville/Frankfort. 

L UI IA.NA: 
•ew Orleans. 

MARYLAND: 

B lenn. 

•The Court sits In about 815 other cities to hen Sm!lll Ta.x Cases. A llst of such cit! 
18 contained In a pamphlet ntltl d "Election ot Small Tax Cue Procedures and Prepara.• 
tlon ot Petitions," 11 copy of which may be obtained from the Clerk of the Court. 
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EBRASKA: 
Omaha. 
EVADA.: 
Las V gas/R no. 
EW JERSEY: 

ewark. 
·Ew MEXICO: 
Albuquerque. 

NEW YORK: 
Buffalo. 
New York City. 

K RTH CAROLINA.: 
Greensboro/Durham. 

OIJIO: 
Ievelaud. 
lncinnatl. 
olumbus. 

I LAIIOMA: 
Oklahoma City. 
Tulsa. 

OREGO : 
Portland. 

PE S LVANIA.: 
Pblladelphla. 
Pittsburgh. 

'OUTH CAROLINA.: 
Columbia. 

TENNE EE: 
Knoxville. 
Memphis. 
Nashville : 

TEXAS: 
Dallas. 
El Paso. 
Houston. 
Lubbock. 
San Antonio. 

UTAH: 
Salt Lake City. 

VIRGINIA.: 
Richmond. 

WA. HI GTON: 
Seattle. 
Spokane. 

WEST VIRGINIA.: 
Charleston/Huntington 

WI C IN: 
Milwaukee. 

U. S. IOYUNIIINT PRINTING DFFICl 1117' 
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