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JUDGES OF THE UNITED STATES TAX COURT

Chief Judge*

MARY ANN COHEN

HERBERT L. CHABOT
STEPHEN J. SWIFT
JULIAN 1. JACOBS

JOEL GERBER
CAROLYN MILLER PARR
THoMAS B. WELLS
ROBERT P. RUWE
LAURENCE J. WHALEN

Judges

JOHN O, COLVIN
JAMES S. HALPERN
RENATO BEGHE
CAROLYN P, CHIECHI
DaAvID LARO
MAURICE B. FOLEY
JUAN F. VASQUEZ
JOSEPH H. GALE

Senior Judges recalled to perform judicial duties under the
provisions of section 7447 of the Internal Revenue Code:

ARNOLD RAUM

THEODORE TANNENWALD, JR.
WiLLiAM M. Fay

HowaRrD A. DAWSON, JR.
ARTHUR L. Nims 111

JULES G. KORNER III'1
CHARLES E. Crapp 11
LAPSLEY W. HAMBLEN, JR.
LAWRENCE A. WRIGHT

Special Trial Judges
PETER J. PANUTHOS, Chief Special Trial Judge

DANIEL J. DINAN
JOHN J. Pajak

D. IrvIN COUVILLION
NoOrRMAN H. WOLFE
STANLEY J. GOLDBERG

CARLETON D. POWELL
LARRY L. NAMEROFF
ROBERT N. ARMEN, JR.
LEwis R. CArRLUZZO
JOHN F. DEAN

CHARLES S. Casazza, Clerk

JOHN T. FEE, Reporter of Decisions

*Judge Wells was clected to serve as Chief Judge from expiration of Judge Cohen's 15-year

term until her reappointment,
Termination of recall October 3, 1997,




















































































































































































































































































RULE 90 597

stating in detail the reasons therefor. The response shall be
signed by the party or the party’s counsel, and the original
thereof, with proof of service on the other party, shall be filed
with the Court. A denial shall fairly meet the substance of
the requested admission, and, when good faith requires that
a party qualify an answer or deny only a part of a matter,
such party shall specify so much of it as is true and deny or
qualify the remainder. An answering party may not give lack
of information or knowledge as a reason for failure to admit
or deny unless such party states that such party has made
reasonable inquiry and that the information known or read-
ily obtainable by such party is insufficient to enable such
party to admit or deny. A party who considers that a matter,
of which an admission has been requested, presents a genu-
ine issue for trial may not, on that ground alone, object to
the request; such party may, subject to the provisions of
paragraph (g) of this Rule, deny the matter or set forth rea-
sons why such party cannot admit or deny it. An objection
on the ground of relevance may be noted by any party but
it is not to be regarded as just cause for refusal to admit or
deny.

(d) Effect of Signature: (1) The signature of counsel
or a party constitutes a certification that the signer has read
the request for admission or response or objection, and that
to the best of the signer’s knowledge, information, and belief
formed after a reasonable inquiry, it is (A) consistent with
these Rules and warranted by existing law or a good faith ar-
gument for the extension, modification, or reversal of existing
law; (B) not interposed for any improper purpose, such as to
harass or to cause unnecessary delay or needless increase in
the cost of litigation; and (C) not unreasonable or unduly
burdensome or expensive, given the needs of the case, the
discovery already had in the case, the amount in controversy,
and the importance of the issues at stake in the litigation.
If a request, response, or objection is not signed, it shall be
stricken, unless it is signed promptly after the omission is
called to the attention of the party making the request, re-
sponse, or objection, and a party shall not be obligated to
take any action with respect to it until it is signed.

(2) If a certification is made in violation of this Rule,

the Court, upon motion or upon its own initiative, may im-

pose upon the person who made the certification, the party










































RULE 122 611

may be deemed sufficient to establish that the facts set forth
in such supporting affidavits are genuinely disputed.

() Affidavits Made in Bad Faith: If it appears to the
satisfaction of the Court at any time that any of the affida-
vits presented pursuant to this Rule are presented in bad
faith or for the purpose of delay, then the Court may order
the party employing them to pay to the other party the
amount of the reasonable expenses which the filing of the af-
fidavits caused the other party to incur, including reasonable
counsel’s fees, and any offending party or counsel may be ad-
judged guilty of contempt or otherwise disciplined by the
Court.

RULE 122. SUBMISSION WITHOUT TRIAL

1(a) General: Any case not requiring a trial for the sub-
mission of evidence (as, for example, where sufficient facts
have been admitted, stipulated, established by deposition, or
included in the record in some other way) may be submitted
at any time after joinder of issue (see Rule 38) by motion of
the parties filed with the Court. The parties need not wait
for the case to be calendared for trial and need not appear
in Court.

(b) Burden of Proof: The fact of submission of a case,
under paragraph (a) of this Rule, does not alter the burden
of proof, or the requirements otherwise applicable with re-
spect to adducing proof, or the effect of failure of proof.

Note

Paragraph (a) of Rule 122 is amended to clarify that mo-
tions to submit a case for decision without trial may be filed
only after joinder of issue. Further, paragraph (a) is amended
by deleting the last sentence thereof, providing for assign-
ment of a case by the Chief Judge. The change is intended
to permit the parties to submit a fully stipulated case pursu-
ant to Rule 122 at a trial session.

The amendments of Rule 122(a) are effective as of August
1, 1998.

1The amendments are effective as of August 1, 1998.
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