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AMENDMENTS
TO
RULES OF PRACTICE AND PROCEDURE
OF THE
UNITED STATES TAX COURT

PREFATORY NOTE!

Portions of the Court’s Rules of Practice and Procedure
have been substantially revised. The revisions include the
addition of new Rules and both substantive and stylistic
changes to existing Rules. The revisions are generally effec-
tive as of June 30, 2003, except where otherwise stated.

An explanatory note generally follows each Rule which has
been revised. In several instances a prefatory note introduces
a specific title. However, no notes have been prepared for
those Rules where only stylistic, orthographic, or similar non-
substantive changes have been made.

1This prefatory note was prepared by the Rules Committee and is in-
cluded here for the convenience of the Bar. Neither this nor any other pref-
atory note nor the notes which follow certain of the within Rules are offi-
cially part of the Rules.
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RULE 24 517

information required for entry of appearance (see subpara-
graph (3)), then (C) that counsel shall be recognized as rep-
resenting that party and no separate entry of appearance
shall be necessary. Thereafter counsel shall be required to
notify the Clerk of any changes in applicable information
to the same extent as if counsel had filed a separate entry
of appearance.

(3) Subsequent Appearance: Where counsel has not
previously appeared, counsel shall file an entry of appear-
ance in duplicate, signed by counsel individually, contain-
ing the name and docket number of the case, the name,
mailing address, telephone number, and Tax Court bar
number of counsel so appearing, and a statement that
counsel is admitted to practice before the Court. A separate
entry of appearance, in duplicate, shall be filed for each ad-
ditional docket number in which counsel shall appear. The
entry of appearance shall be substantially in the form set
forth in Appendix I. The Clerk shall be given prompt writ-
ten notice, filed in duplicate for each docket number, of any
change in the foregoing information.

(4) Counsel Not Admitted to Practice: No entry of ap-
pearance by counsel not admitted to practice before this
Court will be effective until counsel shall have been admit-
ted, but counsel may be recognized as counsel in a pending
case to the extent permitted by the Court and then only
where it appears that counsel can and will be promptly ad-
mitted. For the procedure for admission to practice before
the Court, see Rule 200.

(b) Personal Representation Without Counsel: In
the absence of appearance by counsel, a party will be deemed
to appear on the party’s own behalf. An individual party may
represent himself or herself. A corporation or an unincor-
porated association may be represented by an authorized offi-
cer of the corporation or by an authorized member of the as-
sociation. An estate or trust may be represented by a fidu-
ciary thereof. Any such person shall state, in the initial
pleading or other paper filed by or for the party, such per-
son’s name, address, and telephone number, and thereafter
shall promptly notify the Clerk in writing, in duplicate for

each docket number involving that party, of any change in
that information.






RULE 25 519

(g) Conflict of Interest: If any counsel of record (1)
was involved in planning or promoting a transaf:tlon or oper-
ating an entity that is connected to any is§ue in a case, (2)
represents more than one person with (.ilffermg 1qtere§ts
with respect to any issue in a case, or (3) is a potential wit-
ness in a case, then such counsel must either secure the in-
formed consent of the client (but only as to items (1) and (2));
withdraw from the case; or take whatever other st(.eps are
necessary to obviate a conflict of interest or other violation
of the ABA Model Rules of Professional Conduct, and par-
ticularly rules 1.7, 1.8, and 3.7 thereof. The Court may in-
quire into the circumstances of counsel’s employment in
order to deter such violations. See Rule 201.

RULE 25. COMPUTATION OF TIME

(a) Computation: (1) General: In computing any pe-
riod of time prescribed or allowed by these Rules or by direc-
tion of the Court or by any applicable statute which does not
provide otherwise, the day of the act, event, or default from
which a designated period of time begins to run shall not be
included, and (except as provided in subparagraph (2)) the
last day of the period so computed shall be included. If_‘ serv-
ice is made by mail, then a period of time computed with re-
spect to the service shall begin on the day after the date of
mailing.

(2) Saturdays, Sundays, and Holidays: Saturdays,
Sundays, and all legal holidays shall be counted, except
that, (A) if the period prescribed or allowed is less than 7
days, then intermediate Saturdays, Sundays, and legal
holidays in the District of Columbia shall be excluded in
the computation; (B) if the last day of the period so com-
puted is a Saturday, Sunday, or a legal holiday in the Dis-
trict of Columbia, then that day shall not be included and
the period shall run until the end of the next day which
is not a Saturday, Sunday, or such a legal holiday; and (C)
if any act is required to be taken or completed no later
than (or at least) a specified number of days before a date
certain, then the earliest day of the period so specified
shall not be included if it is a Saturday, Sunday, or a legal
holiday in the District of Columbia, and the earliest such
day shall be the next preceding day which is not a Satur-
day, Sunday, or such a legal holiday. When such a legal
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(c) Adoption by Reference; Exhibits: Statements in
a pleading may be adopted by reference in a different part
of the same pleading or in another pleading or in any motion.
A copy of any written instrument which is an exhibit to a
pleading is a part thereof for all purposes.

1(d) Other Provisions: With respect to other provi-
sions relating to the form and style of papers filed with the
Court, see Rules 23, 56(a), 57(a), 210(d), 220(d), 240(d),
300(d), and 320(c).

RULE 33. SIGNING OF PLEADINGS

(a) Signature: Each pleading shall be signed in the
manner provided in Rule 23. Where there is more than one
attorney of record, the signature of only one is required. Ex-
cept when otherwise specifically directed by the Court, plead-
ings need not be verified or accompanied by affidavit.

(b) Effect of Signature: The signature of counsel or a
party constitutes a certificate by the signer that the signer
has read the pleading; that, to the best of the signer’s knowl-
edge, information, and belief formed after reasonable inquiry,
it is well grounded in fact and is warranted by existing law
or a good faith argument for the extension, modification, or
reversal of existing law; and that it is not interposed for any
improper purpose, such as to harass or to cause unnecessary
delay or needless increase in the cost of litigation. The signa-
ture of counsel also constitutes a representation by counsel
that counsel is authorized to represent the party or parties
on whose behalf the pleading is filed. If a pleading is not
signed, it shall be stricken, unless it is signed promptly after
the omission is called to the attention of the pleader. If a
pleading is signed in violation of this Rule, the Court, upon
motion or upon its own initiative, may impose upon the per-
son who signed it, a represented party, or both, an appro-
priate sanction, which may include an order to pay to the
other party or parties the amount of the reasonable expenses

incurred because of the filing of the pleading, including rea-
sonable counsel’s fees.

!The amendments are effective as of June 30, 2003.
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disclosure actions, and in partnership actions, see Rules

215, 226, and 241(h) and 301(f), respectively.

(b) Content of Petition in Deficiency or Liability
Actions: The petition in a deficiency or liability action shall
contain (see Form 1, Appendix I):

(1) In the case of a petitioner other than a corporation,
the petitioner’s name and legal residence; in the case of a
corporate petitioner, its name and principal place of busi-
ness or principal office or agency; and, in all cases, the pe-
titioner’s mailing address and identification number (e.g.,
Social Security number or employer identification number)
and the office of the Internal Revenue Service with which
the tax return for the period in controversy was filed. The
mailing address, legal residence, principal place of busi-
ness, or principal office or agency shall be stated as of the
date of filing the petition. In the event of a variance be-
tween the name set forth in the notice of deficiency or li-
ability and the correct name, a statement of the reasons for
such variance shall be set forth in the petition.

(2) The date of the notice of deficiency or liability, or
other proper allegations showing jurisdiction in the Court,
and the city and State of the office of the Internal Revenue
Service which issued the notice.

(3) The amount of the deficiency or liability, as the case
may be, determined by the Commissioner, the nature of
the tax, the year or years or other periods for which the
determination was made; and, if different from the Com-
missioner’s determination, the approximate amount of
taxes in controversy.

(4) Clear and concise assignments of each and every
error which the petitioner alleges to have been committed
by the Commissioner in the determination of the deficiency
or liability. The assignments of error shall include issues
in respect of which the burden of proof is on the Commis-
sioner. Any issue not raised in the assignments of error
shall be deemed to be conceded. Each assignment of error
shall be separately lettered.

(8) Clear and concise lettered statements of the facts on
which the petitioner bases the assignments of error, except
Wwith respect to those assignments of error as to which the
burden of proof is on the Commissioner.
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a motion with the Court. The petitioner shall place on the
motion the same docket number as that of a then-pending ac-
tion under Code section 6213(a) which provides the jurisdic-
tional nexus for review required by Code section
7429(b)(2)(B). The motion shall be styled “Motion for Review
of Jeopardy Assessment” or “Motion for Review of Jeopardy
Levy”, as may be appropriate. As to joinder of such motions,
see Rule 54.

(2) When Review Is Commenced: The motion under
subparagraph (1) shall be filed within the time provided by
Code section 7429(b)(1).

(b) Service of Motion: A motion filed with the Court
pursuant to this Rule shall be served by the petitioner on
counsel for the Commissioner (as specified in Rule 21(b)1))
in such manner as may reasonably be expected to reach the
Commissioner’s counsel not later than the day on which the
motion is received by the Court.

(c) Content of Motion: A motion filed pursuant to this
Rule shall contain the following:

(1) A statement whether the petitioner contends that:

(A) the making of the assessment in respect of which
the motion is filed was not reasonable under the cir-
cumstances;

(B) the amount so assessed or demanded is not ap-
propriate under the circumstances; or

(C) the levy in respect of which the motion is filed
was not reasonable under the circumstances.

(2) As to each contention in paragraph (c)(1) of this
Rule:

(A) clear and concise assignments of each and every
error which the petitioner alleges to have been commit-
ted by the Commissioner; and

(B) clear and concise lettered statements of the facts
on which the petitioner bases the assignments of error.
(3) As to the contention in paragraph (c)}(1)XB) of this

Rule, a statement of the amount, if any, that would be ap-

propriate under the circumstances.

(4) A statement whether the petitioner requests an evi-
dentiary or other hearing on the motion, and if so, the rea-

sons why. For the place of hearing, see paragraph (e) of
this Rule.
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(6) The movant’s basis for each statement in subpara-
graph (5) that the movant expressed in the affirmative, to-
gether with any appraisal, affidavit, valuation report, or
other document relied on by the movant to support each
statement.

(7) A statement whether the movant requests an evi-
dentiary or other hearing on the motion, and if so, the rea-
sons why. For the place of hearing, see paragraph (f) of
this Rule.

(8) A certificate showing service of the motion in ac-
cordance with paragraph (b) of this Rule.

(d) Response to Motion: (1) Content: The petitioner
or the Commissioner, as the case may be, shall file a written
response to a motion filed pursuant to this Rule. The re-
sponse shall contain the following:

(A) A specific admission or denial of each allegation
in the motion arranged in paragraphs that are des-
ignated to correspond to those of the motion to which
they relate.

(B) A clear and concise statement of every ground, to-
gether with the facts in support thereof, on which the re-
sponding party relies.

(C) A statement whether the responding party re-
quests a hearing on the motion, and if so, the reasons
why.

(D) A copy of:

(1) any appraisal, affidavit, valuation report, or
other document relied on by the responding party; and

(ii) any item required for consideration of the basis
of the movant’s motion, if that item has not been at-
tached to the movant’s motion.

(E) A certificate showing service of the response in
accordance with subparagraph (2) of this paragraph.

(2) Time for and Service of Response: The response re-
quired by paragraph (d)(1) of this Rule shall be received by
the Court not later than 10 days after the date on which
the movant’s motion is received by the Court. This re-
sponse shall be served in such manner as may reasonably
be expected to reach the movant or the movant’s counsel
(as specified in Rule 21(b)(1) or Rule 21(b)2), as the case

may be) not later than the day on which the response is
received by the Court.
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graph (a)(2)(B)(ii) of this Rule shall be considered by the
Court in disposing of the motion.

RULE 58. MISCELLANEOUS

For reference in the Rules to other motions, see Rules 25(c)
(extension of time), 40 (defenses made by motion), 41
(amendment of pleadings), 63 (substitution of parties), 71(c)
(answers to interrogatories), 81(b) (depositions), 90(e) (re-
quests for admission), 91(f) (stipulations), 121(a) (summary
judgment), 123(c) (setting aside default or dismissal), 133
(continuances), 140(c) (place of trial), 141 (consolidation and
separation), 151(c) (delinquent briefs), 157 (retention of offi-
cial case file in estate tax case involving election under Code
section 6166), 161 (reconsideration), 162 (vacating or revising
decision), 231 (reasonable litigation and administrative
costs), 260 (enforcement of overpayment determination), 261
(redetermination of interest on deficiency), and 262 (modifica-

tion of decision in estate tax case involving election under
Code section 6166).

TITLE VI

PARTIES
RULE 60. PROPER PARTIES; CAPACITY

(a) Petitioner: (1) Deficiency or Liability Actions: A
case shall be brought by and in the name of the person
against whom the Commissioner determined the deficiency
(in the case of a notice of deficiency) or liability (in the cage
of a notice of liability), or by and with the full descriptive
name of the fiduciary entitled to institute a case on behalf
of such person. See Rule 23(a)(1). A case timely brought shaj
not be dismissed on the ground that it is not properl
brought on behalf of a party until a reasonable time has beez
alliowed after objection for ratification by such party of the
bringing of the case; and such ratification shall have the
same effect as if the case had been properly brought by such
party. Where the deficiency or liability is determined against
more than one person in the notice by the Commissionesr

only such of those persons who shall dul .
yacttob
shall be deemed a party or parties. ring a cage


























































































RULE 90 571

discovery already had in the case, the amount in controversy,
and the importance of the issues at stake in the litigation.
If a request, response, or objection is not signed, it shall be
stricken, unless it is signed promptly after the omission is
called to the attention of the party making the request, re-
sponse, or objection, and a party shall not be obligated to
take any action with respect to it until it is signed.

(2) If a certification is made in violation of this Rule,
the Court, upon motion or upon its own initiative, may im-
pose upon the person who made the certification, the party
on whose behalf the request, response, or objection is
made, or both, an appropriate sanction, which may include
an order to pay the amount of the reasonable expenses in-
curred because of the violation, including reasonable coun-
sel’s fees.

(e) Motion To Review: The party who has requested
the admissions may move to determine the sufficiency of the
answers or objections. Unless the Court determines that an
objection is justified, it shall order that an answer be served.
If the Court determines that an answer does not comply with
the requirements of this Rule, then it may order either that
the matter is admitted or that an amended answer be served.
In lieu of any such order, the Court may determine that final
disposition of the request shall be made at some later time
which may be more appropriate for disposing of the question
involved.

() Effect of Admission: Any matter admitted under
this Rule is conclusively established unless the Court on mo-
tion permits withdrawal or modification of the admission.
Subject to any other orders made in the case by the Court,
withdrawal or modification may be permitted when the pres-
entation of the merits of the case will be subserved thereby,
and the party who obtained the admission fails to satisfy the
Court that the withdrawal or modification will prejudice such
party in prosecuting such party’s case or defense on the mer-
its. Any admission made by a party under this Rule is for the
purpose of the pending action only and is not an admission
by such party for any other purpose, nor may it be used
against such party in any other proceeding.

(g) Sanctions: If any party unjustifiably fails to admit
the genuineness of any document or the truth of any matter
as requested in accordance with this Rule, the party request-
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aids to stipulation, and matter obtained through them

which is within the scope of subparagraph (1) must be set

forth comprehensively in the stipulation, in logical order in
the context of all other provisions of the stipulation.

(b) Form: Stipulations required under this Rule shall
be in writing, signed by the parties thereto or by their coun-
sel, and shall observe the requirements of Rule 23 as to form
and style of papers, except that the stipulation shall be filed
with the Court in duplicate and only one set of exhibits shall
be required. Documents or other papers, which are the sub-
Ject of stipulation in any respect and which the parties in-
tend to place before the Court, shall be annexed to or filed
with the stipulation. The stipulation shall be clear and con-
cise. Separate items shall be stated in separate paragraphs,
and shall be appropriately lettered or numbered. Exhibits at-
tached to a stipulation shall be numbered serially; i.e., 1, 2,
3, etc. The exhibit number shall be followed by “P” if offered
by the petitioner, e.g., 1-P; “R” if offered by the respondent,
e.g., 2-R; or “J” if joint, e.g., 3—dJ.

(c) Filing: Executed stipulations prepared pursuant to
this Rule, and related exhibits, shall be filed by the parties
at or before commencement of the trial of the case, unless the
Court in the particular case shall otherwise specify. A stipu-
lation when filed need not be offered formally to be consid-
ered in evidence.

(d) Objections: Any objection to all or any part of a
stipulation should be noted in the stipulation, but the Court
will consider any objection to a stipulated matter made at
the commencement of the trial or for good cause shown made
during the trial.

(e) Binding Effect: A stipulation shall be treated, to
the extent of its terms, as a conclusive admission by the par-
ties to the stipulation, unless otherwise permitted by the
Court or agreed upon by those parties. The Court will not
permit a party to a stipulation to qualify, change, or con-
tradict a stipulation in whole or in part, except that it may
do so where justice requires. A stipulation and the admis-
sions therein shall be binding and have effect only in the
pending case and not for any other purpose, and cannot be
used against any of the parties thereto in any other case or
proceeding.
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tion by varying or qualifying a matter in the proposed stip-
ulation, the response shall set forth the variance or quali-
fication and the admission which the responding party is
willing to make. Where the response claims that there is
a dispute as to any matter in part or in whole, or where
the response presents a variance or qualification with re-
spect to any matter in the motion, the response shall show
the sources, reasons, and basis on which the responding
party relies for that purpose. The Court, where it is found
appropriate, may set the order to show cause for a hearing
or conference at such time as the Court shall determine.

(8) Failure of Response: If no response is filed within
the period specified with respect to any matter or portion
thereof, or if the response is evasive or not fairly directed
to the proposed stipulation or portion thereof, that matter
or portion thereof will be deemed stipulated for purposes
of the pending case, and an order will be issued accord-
ingly.

(4) Matters Considered: Opposing claims of evidence
will not be weighed under this Rule unless such evidence
is patently incredible. Nor will a genuinely controverted or
doubtful issue of fact be determined in advance of trial.
The Court will determine whether a genuine dispute ex-
ists, or whether in the interests of justice a matter ought
not be deemed stipulated.

RULE 92. CASES CONSOLIDATED FOR TRIAL

With respect to a common matter in cases consolidated for
trial, the reference to a “party” in this Title IX or in Title X
shall mean any party to any of the consolidated cases involv-
ing such common matter.
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(1) A party is under a duty seasonably to supplement
the response with respect to any matter directly addressed
to (A) the identity and location of persons having knowl-
edge of discoverable matters, and (B) the identity of each
person expected to be called as an expert witness at trial,
the subject matter on which such person is expected to tes-
tify, and the substance of such person’s testimony. In re-
spect of the requirement to furnish reports of expert wit-
nesses, see Rule 143(f)(1).

(2) A party is under a duty seasonably to amend a prior
response if the party obtains information upon the basis of
which the party knows that (A) the response was incorrect
when made, or (B) the response, though correct when
made, is no longer true and the circumstances are such
that a failure to amend the response is in substance a
knowing concealment.

(3) A duty to supplement responses may be imposed by
order of the Court, agreement of the parties, or at any time
prior to trial through new requests for supplementation of
prior responses.

RULE 103. PROTECTIVE ORDERS

(a) Authorized Orders: Upon motion by a party or
any other affected person, and for good cause shown, the
Court may make any order which justice requires to protect
a party or other person from annoyance, embarrassment, op-
pression, or undue burden or expense, including but not lim-
ited to one or more of the following:

(1) That the particular method or procedure not be
used.

(2) That the method or procedure be used only on speci-
fied terms and conditions, including a designation of the
time or place.

(3) That a method or procedure be used other than the
one selected by the party.

(4) That certain matters not be inquired into, or that
the method be limited to certain matters or to any other
extent.

(5) That the method or procedure be conducted with no
one present except persons designated by the Court.

(6) That a deposition or other written materials, after
being sealed, be opened only by order of the Court.
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The failure to act described in this paragraph (a) may not be
excused on the ground that the deposition sought, or the in-
terrogatory submitted, or the production or inspection
sought, is objectionable, unless the party failing to act has
theretofore raised the objection, or has applied for a protec-
tive order under Rule 103, with respect thereto at the proper
time and in the proper manner, and the Court has either
sustained or granted or not yet ruled on the objection or the
application for the order.

(b) Failure To Answer: If a person fails to answer a
question or interrogatory propounded or submitted in accord-
ance with Rule 71, 74, 75, 76, 81, 82, 83, or 84, or fails to
respond to a request to produce or inspect or fails to produce
or permit the inspection in accordance with Rule 72 or 73, or
fails to make a designation in accordance with Rule 74(b),
75(e), or 81(c), the aggrieved party may, within the time for
completion of discovery under Rule 70(a)(2), move the Court
for an order compelling an answer, response, or compliance
with the request, as the case may be. When taking a deposi-
tion on oral examination, the examination may be completed
on other matters or the examination adjourned, as the pro-
ponent of the question may prefer, before applying for such
order.

(c) Sanctions: If a party or an officer, director, or man-
aging agent of a party or a person designated in accordance
with Rule 74(b), 75(c), or 81(c) fails to obey an order made
by the Court with respect to the provisions of Rule 71, 72,
73, 74, 15, 76, 81, 82, 83, 84, or 90, then the Court may make
such orders as to the failure as are just, and among others
the following:

(1) An order that the matter regarding which the order
was made or any other designated facts shall be taken to
be established for the purposes of the case in accordance
with the claim of the party obtaining the order.

(2) An order refusing to allow the disobedient party to
support or oppose designated claims or defenses, or prohib-
iting such party from introducing designated matters in
evidence.

(3) An order striking out pleadings or parts thereof, or
staying further proceedings until the order is obeyed, or
dismissing the case or any part thereof, or rendering a
judgment by default against the disobedient party.
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person to whom it is directed to produce and permit inspec-
tion and copying of designated books, papers, documents, or
tangible things, which come within the scope of the order or
stipulation pursuant to which the deposition is taken. Within
15 days after service of the subpoena or such earlier time
designated therein for compliance, the person to whom the
subpoena is directed may serve upon the party on whose be-
half the subpoena has been issued written objections to com-
pliance with the subpoena in any or all respects. Such objec-
tions should not include objections made, or which might
have been made, to the application to take the deposition
pursuant to Rule 81 (b) (2) or to the notice of deposition
under Rule 74(c) or 75(d). If an objection is made, the party
serving the subpoena shall not be entitled to compliance
therewith to the extent of such objection, except as the Court
may order otherwise upon application to it. Such application
for an order may be made, with notice to the other party and
to any other objecting persons, at any time before or during
the taking of the deposition, subject to the time requirements
of Rule 70(a)(2) or Rule 81(b)2). As to availability of protec-
tive orders, see Rule 103; and, as to enforcement of such sub-
poenas, see Rule 104.

(2) Place of Examination: The place designated in the
subpoena for examination of the deponent shall be the
place specified in the notice of deposition served pursuant
to Rule 74(b) or 75(c) or in the order of the Court referred
to in Rule 81(b)2) or in the executed stipulation referred
to in Rule 81(d). With respect to a deposition to be taken
in a foreign country, see Rules 74(e), 81(eX2), and 84(a).

(e) Contempt: Failure by any person without adequate
excuse to obey a subpoena served upon any such person may
be deemed a contempt of the Court.

RULE 148. FEES AND MILEAGE

(a) Amount: Any witness summoned to a hearing or
trial, or whose deposition is taken, shall receive the same
fees and mileage as witnesses in the United States District
Courts. With respect to fees and mileage paid to witnesses in
the United States District Court, see 28 U.S.C. section 1821.

(b) Tender: No witness, other than one for the Com-
missioner, shall be required to testify until the witness shall
have been tendered the fees and mileage to which the wit-
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RULE 151. BRIEFS

(a) General: Briefs shall be filed after trial or submis-
sion of a case, except as otherwise directed by the presiding
Judge. In addition to or in lieu of briefs, the presiding Judge
may permit or direct the parties to make oral argument or
file memoranda or statements of authorities. The Court may
return without filing any brief that does not conform to the
requirements of this Rule.

(b) Time for Filing Briefs: Briefs may be filed simul-
taneously or seriatim, as the presiding Judge directs. The fol-
lowing times for filing briefs shall prevail in the absence of
any different direction by the presiding Judge:

(1) Simultaneous Briefs: Opening briefs within 75
days after the conclusion of the trial, and answering briefs
45 days thereafter.

(2) Seriatim Briefs: Opening brief within 75 days after
the conclusion of the trial, answering brief within 45 days
thereafter, and reply brief within 30 days after the due
date of the answering brief.

A party who fails to file an opening brief is not permitted to
file an answering or reply brief except on leave granted by
the Court. A motion for extension of time for filing any brief
shall be made prior to the due date and shall recite that the
moving party has advised such party’s adversary and wheth-
er or not such adversary objects to the motion. As to the ef-
fect of extensions of time, see Rule 25(c).

(c) Service: Each brief will be served by the Clerk
promptly upon the opposite party after it is filed, except in
partnership actions, except where it bears a notation that it
has already been served by the party submitting it, and ex-
cept that, in the event of simultaneous briefs, such brief will
not be served until the corresponding brief of the other party
has been filed, unless the Court directs otherwise. Delin-
quent briefs will not be accepted unless accompanied by a
motion setting forth reasons deemed sufficient by the Court
to account for the delay. In the case of simultaneous briefs,
the Court may return without filing a delinquent brief from
a party after such party’s adversary’s brief has been served
upon such party. In partnership actions, briefs shall be
served by the parties. For the rules regarding service of pa-
pers in partnership actions, see Rule 246(c).






















































RULE 200 615

(b) Application: An application for admission to prac-
tice before the Court must be on the form provided by the
Court. Application forms and other necessary information
will be furnished upon request addressed to the Admissions
Clerk, United States Tax Court, 400 Second St., N.-W., Wash-
ington, D.C. 20217.

(c) Sponsorship: An applicant for admission by exam-
ination must be sponsored by at least two persons theretofore
admitted to practice before this Court, and each sponsor
must send a letter of recommendation directly to the Admis-
sions Clerk of the Court, where it will be treated as a con-
fidential communication. The sponsor shall send this letter
promptly after the applicant has been notified that he or she
has passed the written examination required by paragraph
(d). The sponsor shall state fully and frankly the extent of
the sponsor’s acquaintance with the applicant, the sponsor’s
opinion of the moral character and repute of the applicant,
and the sponsor’s opinion of the qualifications of the appli-
cant to practice before this Court. The Court may in its dis-
cretion accept such an applicant with less than two such
sponsors.

(d) Written Examinations: Written examinations, for
applicants other than attorneys at law, will be held no less
often than every 2 years. By public announcement at least 6
months prior to the date of the examination, the Court will
announce the date and time of such examination. The Court
will notify each applicant, whose application is in order, of
the time and place at which the applicant is to be present for
examination, and the applicant must present that notice to
the examiner as authority for taking such an examination.

(e) Checks and Money Orders: Where the application
fee is paid by check or money order, it shall be made payable
to the order of the “Clerk, United States Tax Court”.

(f) Admission: Upon approval of an application for ad-
mission and satisfaction of the other applicable require-
ments, an applicant will be admitted to practice before the
Court upon taking and subscribing the oath or affirmation
prescribed by the Court. Such an applicant shall thereupon
be entitled to a certificate of admission.

(g) Change of Address: Each person admitted to prac-
tice before the Court shall promptly notify the Admissions
Clerk of any change in office address for mailing purposes.


























































































































































































































































































RULE 320 709

as part of the Consolidated Appropriations Act, 2001, Pub. L.
106-554, 114 Stat. 2763A-641 (2000), and caselaw, e.g., But-
ler v. Commissioner, 114 T.C. 276, 287-288 (2000), clarify
that a petition filed pursuant to Code section 6015(e) is not
the only avenue by which relief from joint and several liabil-
ity can be considered by the Court; i.e., the issue may still
be raised by a taxpayer as part of a deficiency proceeding.
Further, sec. 313(b)(1) of the Community Renewal Tax Relief
Act, 114 Stat. 2763A-642, adds to Code section 7463 a new
subsection (f), which extends the applicability of the Court’s
small tax case procedures to actions filed pursuant to Code
section 6015(e) in which the amount of relief sought does not
exceed $50,000.
Title XXXI consists of the following new Rules:

Rule 320 —General

Rule 321 —Commencement of Action for Determination
of Relief From Joint and Several Liability
on a Joint Return

Rule 322 —Designation of Place of Trial

Rule 323 —Other Pleadings

Rule 324 —Joinder of Issue in Action for Determination
of Relief From Joint and Several Liability
on a Joint Return

Rule 325 —~Notice and Intervention

The Rules of Title XXXI generally are effective with re-
spect to actions for determination of relief from joint and sev-
eral liability on a joint return commenced with respect to any
liability for tax arising after July 22, 1998, and any liability
for tax arising on or before such date but remaining unpaid
as of such date; except that Rule 321(c) is effective with re-

spect to proceedings commenced on or after December 21,
2000.

RULE 320. GENERAL!

(a) Applicability: The Rules of this Title XXXI set
forth the provisions that apply to actions for the determina-

' New Rule 320 is effective with respect to actions for determination of
relief from joint and several liability on a joint return commenced with re-
spect to any liability for tax arising after July 22, 1998, and any liability

for tax arising on or before such date but remaining unpaid as of such
date.
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Note

Rule 330 is a new Rule. It describes the applicability of the
Rules of Title XXXII and sets forth the requirements for the
exercise of jurisdiction by the Court.

New Rule 330 is effective as to lien and levy actions com-

menced with respect to collection actions initiated after Janu-
ary 18, 1999.

RULE 331. COMMENCEMENT OF LIEN AND LEVY
ACTION!

(a) Commencement of Action: A lien and levy action
under Code sections 6320(c) and 6330(d) shall be commenced
by filing a petition with the Court. See Rule 20, relating to
commencement of case; Rule 22, relating to the place and
manner of filing the petition; and Rule 32, regarding the
form of pleadings.

(b) Content of Petition: A petition filed pursuant to
this Rule shall be entitled “Petition for Lien or Levy Action
Under Code Section 6320(c) or 6330(d)”, as applicable, and
shall contain the following:

(1) In the case of a petitioner other than a corporation,

the petitioner’s name and legal residence; in the case of a

corporate petitioner, the petitioner’s name and principal

place of business or principal office or agency; and, in all
cases, the petitioner’s mailing address and taxpayer identi-
fication number (e.g., Social Security number or employer
identification number). The mailing address, legal resi-
dence, and principal place of business, or principal office or
agency, shall be stated as of the date that the petition is
filed.

(2) The date of the notice of determination concerning
collection action(s) under Code section 6320 and/or 6330 by
the Internal Revenue Service Office of Appeals (hereinafter

the “notice of determination”), and the city and State of the
Office which made such determination.

! New Rule 331 is effective as to lien and levy actions commenced with
respect to collection actions initiated after January 18, 1999; except that

paragraph (c) is effective as to proceedings commenced on or after Decem-
ber 21, 2000.
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amount of the liability de novo. Goza v. Commissioner, 114
T.C. 176, 181-182 (2000); H. Conf. Rept. 105-599, at 266
(1998), 1998-3 C.B. 747, 1020. Consequently, the petition
and the subsequent proceedings will provide the record upon
which the Court’s review is made. With this in mind, para-
graph (b) of the Rule specifies the content of a petition.

Paragraph (c) of the Rule refers to the Small Tax Case
Rules contained in Rules 170 through 175 for the filing of a
petition in a small tax case pursuant to Code section
7463()(2).

New Rule 331 is effective as to lien and levy actions com-
menced with respect to collection actions initiated after Janu-
ary 18, 1999; except that paragraph (c) is effective as to pro-
ceedings commenced on or after December 21, 2000.

RULE 332. DESIGNATION OF PLACE OF TRIAL!

At the time of filing a petition for a lien and levy action,

a designation of place of trial shall be filed in accordance
with Rule 140.

Note

Rule 332 is a new Rule. It provides for the filing of a des-
ignation of place of trial in a lien or levy action.
New Rule 332 is effective as to lien and levy actions com-

menced with respect to collection actions initiated after Janu-
ary 18, 1999.

RULE 333. OTHER PLEADINGS?

(a) Answer: The Commissioner shall file an answer or
shall move with respect to the petition within the periods
specified in and in accordance with the provisions of Rule 36.

(b) Reply: For provisions relating to the filing of a
reply, see Rule 37.

! New Rule 332 is effective as to lien and levy actions commenced with
respect to collection actions initiated after January 18, 1999.

2New Rule 333 is effective as to lien and levy actions commenced with
respect to collection actions initiated after January 18, 1999.
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FORM 7

APPLICATION FOR ORDER TO TAKE DEPOSITION
(Available—Ask for Form 7)

(See Rules 81 through 84)
UNITED STATES TAX COURT

Petitioner(s)
v. Docket No.
COMMISSIONER OF INTERNAL REVENUE,
Respondent

APPLICATION FOR ORDER TO TAKE DEPOSITION*

To the United States Tax Court:
1. Application is hereby made by the above-named .............oocccoiiiiiniiiiiniinn

Petitioner or Respondent
for an order to take the deposition(s) of the following-named person(s) who has
(have) been served with a copy of this application, as evidenced by the attached cer-
tificate of service:

Name of witness Post office address

2. It is desired to take the deposition(s) of the above-named person(s) for the fol-
lowing reasons {With respect to each of the above-named persons, set forth the rea-
sons for taking the depositions rather than waiting until trial to introduce the testi-
mony or other evidence.):

3. The substance of the testimony, to be obtained through the deposition(s), is as
follows (With respect to each of the above-named persons, set forth briefly the sub-
stance of the expected testimony or other evidence.):

4. The following books, papers, documents, or other tangible things to be pro-
duced at the deposition, are as follows (With respect to each of the above-named per-
sons, describe briefly all things which the applicant desires to have produced at the
deposition.):

5. The expected testimony or other evidence is material to one or more matters
in controversy, in the following respects:

6. (a) This deposition (will) (will not) be taken on written questions (see Rule 84).

(b) All such written questions are annexed to this application (attach such
questions pursuant to Rule 84).
7. The petition in this case was filed with the Court on

The pleadings in this case (are) (are not) closed. This case (has) (has not) been
placed on a trial calendar.

“Applications must be filed at least 45 days prior to the date set for the trial. When the applicant seeks to
take depositions upon written questions, tbe title of the application shall so indicate and the application shall
be accompanied by an original and five copies of the proposed questions. The taking of depositions upon written
questions is not favored, except when the depositions are to be taken in foreign countries, in which case any
depositions taken must be upon written questions, except as otherwise directed by the Court for cause shown.
{Sce Rule 84(a).) If the parties so stipulate, depositions may be taken without application to the Court. (See
Rule 841a).)
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FORM 8

CERTIFICATE ON RETURN
(See Rule 81(h))
UNITED STATES TAX COURT

Petitioner(s)
v Docket No.

COMMISSIONER OF INTERNAL REVENUE,
Respondent

CERTIFICATE ON RETURN OF DEPOSITION
To the United States Tax Court:

L, e , the person named in an order of this Court dated
......................... , to take depositions in this case, hereby certify:
1. T proceeded, on ..........cccceevenee. , at the office of .......c..oooeecriininincc, , at
Date
.................................................................................................. , at .......... o’clock ...... m.,

Room number, street number, street name, city and state
under the said order and in the presence of ..o and
.................................... , the counsel of the respective parties, to take the following

Petitioner or Respondent

2. Each witness was examined under oath at such times and places as conditions
of adjournment required, and the testimony of each witness (or each witness’s an-
swers to the questions filed) was recorded or otherwise reported and reduced to
writing by me or under my direction.

3. After the said testimony of each witness was reduced to writing, the transcript
of the testimony was read and signed by the witness and was acknowledged by the
witness to be the witness’s testimony, in all respects only and correctly transcribed
except as otherwise stated.

4. All exhibits introduced during the deposition are transmitted herewith, except
to the following extent agreed to by the parties or directed by the Court (state dis-
position of exhibits if not transmitted with the deposition):

5. This deposition (was) (was not) taken on written questions pursuant to Rule
84 of the Rules of Practice and Procedure of the United States Tax Court. All such
written questions are annexed to the deposition.

6. After the signing of the deposition, no alterations or changes were made there-
in.

7. I am not a relative or employee or counsel of any party, or a relative or em-
ployee or associate of such counsel, nor am I financially interested in the action.

Official title

NOTE —This form, when properly executed, should be attached to and bound with the transcript preceding
the first page thereof. It should then be delivered to the party taking the deposition or such party’s counsel.
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FORM 13

PETITION FOR ADMINISTRATIVE COSTS (SEC. 7430(f)(2))
(Available—Ask for Form 13)

(See Rules 270 through 274)
UNITED STATES TAX COURT

Petitioner(s)
V. Docket No.
COMMISSIONER OF INTERNAL REVENUE,
Respondent

PETITION FOR ADMINISTRATIVE COSTS
(Sec. 7430(£)(2))

1. Petitioner(s) appeal(s) the DECISION dated ...........cccceeeeee denying (in whole or
in part) an award for reasonable administrative costs by the Internal Revenue Serv-
ice. That DECISION, A COPY OF WHICH IS ATTACHED, was issued by the Office
of the Internal Revenue Service at ..........cccoveevieccniivenniesrecnnieeees (City/State)

2. Petitioner(s)’ taxpayer identification (e.g., Social Security) number(s) is (are) ....

3. Set forth in the appropriate column the AMOUNT of administrative costs (a)
claimed in the administrative proceeding, (b) denied by the Internal Revenue Serv-
ice, and (c) now claimed in this Court proceeding (if different from the amount
claimed in the administrative proceeding).

(a) (b) (c)
Claimed Denied Now claimed

$ $ $

4. Explain briefly why you disagree with the DECISION denying an award for
reasonable administrative costs by the Internal Revenue Service.

5 Petitioner(s) present net worth (exceeds) (does not exceed) $2,000,000. (Strike
through as appropriate.)

Name, Address, Telephone No. (include area code), and Tax Court Bar Number of counsel
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DISCOVERY
(See also DEPOSITIONS;
INTERROGATORIES; PRODUCTION OF

DOCUMENTS AND THINGS;

TRANSFEREES, EXAMINATION BY)
consolidated €ases .......cccvvveercireieeiieececenneene 70(a)(3), 92
counsel’s fees, certification in violation of

Rule oo 70(eX2)
depOoSItIONS ...ocovvriieiieriees e e 74, 75,76
effect of signature .......ccceoviervicniieiiiccinenene 70(eX1)
EVASIVE AINSWET ....veeiveiieeiiriereneereirerereesessvenaneens 104(d)
examination by transferees ...........cccceoene 73
expenses, certification in violation of Rule ... 70(e)2)
EXPETES .uvvtveeriieeiirirreiiiiirereesenrereeaesensssnvserveesns 71(d), 76

(See also EXPERT WITNESSES)
failure to anSwer ...........cceccevieeiieeeneie e 104(b)

failure to attend deposition, answer inter-
rogatories, or respond to request for in-

spection or production .............cccceevieriennen. 104(a)
frequency of use of .......ccovevvnierieneneeeee 101
incomplete aNSWeEr ......c.cccoveevieriieeciee e 104(d)
INterrogatories .........ccccercerviennnenscienniennenennn 71
methods, in general ...........ccoccveiiiiiienininenn, 70(a)(1)
production of documents and things ............. 72
protective orders ........c.ccccceeeviiiinineriineiieereeee, 163
sanctions for noncompliance .............cccceeeenn... 104
scope

in general 70(b)1)
limitation by Court ............cccooveennreennnnnen. 70(b)(2)
sequence of use of .........ccccoevviiiiiiienin i, 101
signing requests, responses, and objections  70(e)(1)
statements of party ..........ccceeeeieeiieinienninnns 70(c)
supplementation of responses ....................... 102
time Hmits .....cocoeiiiiiiiiiic e 70(a)X2)
timing of use of ....cccoovvviiiiiiiii e, 101
use of, IN CASe ..vvvevvii e 70(d)
DISMISSAL
effect of ..o, 123(d)
motion to diSmiss .......ccceceoviviiievireire e, 53
setting aside ... 123(c)
when appropriate ..............coooeeveiierieennn, 123(b)
DIVISIONS OF TAX COURT .....coooovvvevereve 3(a)

DOCKET NUMBER
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MOTIONS
file brief out of time ...........ocvvuvvvrrvrrrririieeennnns 151(b), 151(c)
form of ....ooiiiiiire e 50(a)
interrogatories, objections ..........ccccccceverernenne 71(c)
jeopardy assessment or jeopardy levy .......... 56
joinder of ....ccccovviieeiii e 54
join parties in declaratory judgment action 215(a)(2)
judgment on the pleadings .........ccccccevevenee. 120
jurisdiction, lack of ........cccoceevvveieviirieeiiiennn 40
modify decision in estate tax case involving

section 6166 election ........c..cccocceveiiriciineenne 262
more definite statement .........ccccccceeevvieiennnn, 51(a)
ObJECEION £O ..ovvvvvereieericierieerce et e e ene s 50(a)
order refund of amount collected .................. 55
premature assessment or collection .............. 55
production of documents and things, objec-

BIONIS ceeviiiieee e 72(b)
protective order ..........ccooveciiiiciiiiiiiic e 103
quash subpoena ........c..coccecvivnienieecieeeen 147(b)
reasonable litigation and administrative

COSES evrereieiiiiir et srrrte e e s rree e e e e enaiee e 231
reconsideration .............ccccceveniiiieeieieicveennnn, 161
redetermine interest .............cccccoeeevviieiiinennnn, 261
refund amount collected ...............cccoevveinnne. 55
remove small tax case designation ............... 171(c)
reopen trial for computation of estate tax

deduction .....ccccoevveviiiciiee e 156
requests for admission, sufficiency of an-

SWETS eevevernrrirenrenereeateesrneesenessanteeaeearessanes 90(d)
requirement of timeliness ................cccecovurenee. 54
restrain assessment or collection .................. 55
retain file in estate tax case involving sec-

tion 6166 election ..........ccceevevieviriciiiieenn, 157
review of jeopardy assessment or jeopardy

JeVY e 56
review of proposed sale of seized property ... 57
revise deciSion .....c.cccocvvvieeiieinieciieeeieeeeiereens 162
seized property, sale of .........ccccviiiiiininnnnne, 57
SEIVICE OF oveeiiiei e e e e e e e eee e 50(f)
set aside default or dismissal ........................ 123(c)
shift burden of proof .........c...ocevvvvviivniirinnen. 142(e)
statement of position with respect to ........... 50(c)
SEHKE vveeiiiece e 52

substitute parties ........c.ccoccvieeiiiiiiininienenen 63






NOTICE OF LIABILITY TO TRANSFEREE

commencement of Case .......cccveevieriieeriinnenen. 20(a)

JUrISAICHION vvovveriecriererireieseet e 13(a)

petition, appendix to ........cccviiccniciiniinnneenne 34(b)(8)
OBJECTIONABLE MATTER, MOTION TO

STRIKE ....oociiiiiiiecierierncneeesiisreeseesnesseessnnanes 52

OFFICE OF TAX COURT ......cccocvomiirreeeiieeiiens 10(b)
OPENING BRIEF .....ccoiirieieecceeeeeceeecee e 151(b)
ORAL FINDINGS OF FACT OR OPINION ........ 152

ORIGINAL, REQUIREMENT OF SIGNATURE 23(a)(3)
ORDER REFUND OF AMOUNT COLLECTED 55

OVERPAYMENT DETERMINATION,

PROCEEDING TO ENFORCE
commencement of proceeding
how commenced ..........cccoevivivnieniirieiienns 260(a)(1)
when commenced ..........ccocoevveieieiiieinnnns 260(a)(2)
content of motion ........ccoeveeeecieiiiireiieeecee, 260(b)
demand on CommiSSioner ...........cccoevveevvvennns 260(b)(4)
disposition of motion ............cccceevvviniiiieninnnnnn. 260(d)
payments made .........cccceevriinieniiennie e 155(a), 155(b),
260(f)
recognition of counsel ............ccccecveiiiiieniinn.. 260(e)
response by Commissioner .............ccocoveennenn. 260(c)
OVERSHELTERED RETURNS, ACTIONS FOR
DECLARATORY JUDGMENT RELATING
TO TREATMENT OF ITEMS OTHER THAN
PARTNERSHIP ITEMS ON AN
OVERSHELTERED RETURN
action treated as deficiency action ................ 316
ANSWET ..oeiiiiiiiiieeinirirete ettt ce e seeteaeesareeareeeas 313(a)
commencement of action ...............coceeenneenn. 311(a)
content of petition ..........ccoceevniiiieniiininennn 311(b)
definitions ........coccvviieeirneincnee e e 310(b)
designation of place of trial .............c.ccceee.. 312
disposition of action .........ccccceveeeveereriieeinnenns 315

filing fee .....ccocceeeviiiiii e 311(c)
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